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Abstract

A company's repurchase of its own shares is considered one of the most
significant developments in the financial transactions of joint-stock companies.
Through this mechanism, a company buys back its shares traded within or outside
securities markets at market value, in accordance with specific conditions and
controls stipulated by corporate laws to safeguard the interests of the company, its
creditors, and its shareholders. Upon completing the transaction, the selling
shareholder's relationship with the company is terminated. Companies resort to share
repurchases for various purposes, notably as a method of capital reduction, owing to
the dual advantages and benefits derived simultaneously from both the repurchase
and the reduction processes. A company may either repurchase and immediately
cancel its shares or cancel previously held treasury shares; in both scenarios, the
company must reduce its capital by the total nominal value of the canceled shares.

Given that the current Iragi Companies Law provides only a single method for
capital reduction—namely, canceling a number of shares equivalent in value to the
amount to be reduced—and considering the inadequacy of this restrictive method for
all corporate scenarios and reduction purposes, this study emphasizes the necessity
of introducing an alternative statutory method: capital reduction through a company's
repurchase and subsequent cancellation of its own shares.

Keywords: Share Repurchase, Share Cancellation, Capital Reduction, Joint-Stock
Company
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Abstract

Components' rights are considered one of the cornerstones of legal and

democratic systems based on the principles of justice and human rights. National,
religious, or sectarian components face numerous challenges in many societies.
Ensuring components' rights not only guarantees social justice but also contributes
to strengthening national unity, mitigating social challenges, and fostering cultural
dialogue. In this regard, it is the government's responsibility to lay the groundwork
for the effective participation of components in various fields through comprehensive

Jegislation

Due to the aforementioned significance, this paper addresses the rights of

components in the Kurdistan Region, on the premise that recognizing and granting
these rights fosters peace and eliminates conflicts, particularly since the Kurdistan
Region is a multi-ethnic and multi-religious society. To clarify the subject matter,
this study adopts an analytical approach, dividing the research into three sections: the
first section discusses civil and political rights; the second section addresses social
and economic rights; while the third section covers cultural rights. In conclusion, the
study finds that the Kurdistan Region has institutionalized and embodied these rights
in various legislations, most notably the "Law on Protection of the Rights of

.Components in the Kurdistan Region of Iraq, No. 5 of 2015

Keywords: Legal Regulation, Component Rights, Kurdistan Region.
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Abstract

This research addresses the topic of the administrative interpretation of law, a
controversial issue that has sparked extensive debate in both traditional and
contemporary jurisprudence. Jurists' perspectives and approaches regarding this
interpretation vary significantly; some scholars view it as a threat to the principle of
the separation of powers and the principle of legality, whereas others consider it a
practical necessity that enables the administration to interpret and apply legal texts
efficiently, given its specialized expertise in this field. Based on this premise, the
research focuses on analyzing the various legal and technical arguments
underpinning these conflicting jurisprudential trends. The study concludes that the
administrative interpretation of law is an essential process necessitated by the proper
application and execution of legal enactments. Furthermore, it does not conflict with
either the principle of legality or the separation of powers, provided that—as an
administrative act—it remains subject to judicial review to ensure its conformity and
prevent any deviation from its legitimate purpose.

Keywords: Administrative Interpretation, Legal Arguments, Technical
Arguments, Principle of Legality, Judicial Review.
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Abstract

This research examines the legal foundations underpinning the powers
exercised by officials responsible for enforcing the provisions of the effective Iraqi
Foreigners’ Residence Law No. (76) of 2017. Specifically, it analyzes their penal
authorities regarding the imposition of fines on foreigners who violate the provisions
of this law, as well as the provisional restriction of their freedom pending the
completion of deportation or expulsion procedures. Furthermore, the study aims to
identify the specific residency officials vested with these powers and to delineate the
scope of their authority.
The study demonstrates that these powers possess a sound constitutional basis,
as they do not infringe upon the principle of the separation of powers stipulated in
the 2005 Constitution of the Republic of Iraqg, a stance explicitly affirmed by the
Federal Supreme Court in several of its landmark decisions. Additionally, a firm
legislative framework exists within multiple articles of the aforementioned Iraqi
Foreigners’ Residence Law, whereby the legislator granted residency officials the
authority to impose fines on violating foreigners, either directly or by vesting them
with the statutory powers of a "Misdemeanor Judge." The legislator has also
exclusively and strictly identified the officials authorized to practice these penal
powers, namely: the Minister of Interior, the Director General of Residency, and the
Residency Officer; consequently, no other entities are permitted to exercise such
jurisdictions. Finally, the law delineates strict limits to these penal powers, confining
them to the imposition of financial fines and preventative measures, without
extending to other core penalties that infringe upon the foreigner’s personal liberty.

Keywords: Penal Authority, Residence of Foreigners, Residency Officials, Limits
of Criminal Jurisdiction.

(5) 4l 2026 « LT (ALY Lisd 121 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl

Caal) £ uagay i aill Y]

cligiall Gy s Gilblu dpless Jual) pabaida¥) cala g bl Gl caglas s LS
g giag Jal) el il dple cuat (3 cllalial) (i) ey dogall ALl Tae ) Tl
Aal) 5 8 Tasall 130 (e 2 Aelal) daliaall acaiin Lol die lelpe g pdiall (lg U 3hall Lyogen
A Jea) o el o g Aifa collabus AnlSal 2y Graitall mie 3 (8L hal) Clad)
angB o Gang i e Anygieadl adey il dae aday ¥ (s (g5 el e Yl ans o g
Osiiy aopdall 13gd Ty Galod Aal8Y) A gheal ()5 calall aopiall 3k (e L ysicall (aseaill
clalad) 03 dsjlae die ddle

Gl draa :Lal

aihall el adl Ll duals diliadl) cillabud) Cola¥) AelE) g5 mia G 3 il duadl (4

Sadll alS e caidy ja¥) 138 ()l daillg cagles mraa (e o LgisS lehal) el Jugedl 5

il el Mal Aoy SIS (ilal) Lal) adatiy dabeiall Clelayl bt ) (s3525 Adlal)
Al Aa8Y) il ASAY Gl ailaY) By Lawlidl)

Gl Al (B

au2uas Agal Cpal agl 8 ALY L Greaidiall dlha el e g ydiall ol Joa and) LK) (4
Gotall lgcany aai Al cllalud) o3g] agiusles die aaly of 8 Lsay Laad dgall sda a3
ool 4l e¥3ed bl oda e g ydiall ol o Ja ale Yilas s 13 g cciladl duad sl Cilially

Issue 5,May 2026 122 Yaqeen Journal for legal studies



pagaill Ol gl cdihal) cilaladl a8yl uaidall dujlaal silal) GaluY) Ol ) Sl gy
ity Ay Pla e dpalall Lyl ageatll Gy (BU 3l gl & Gl ¢y A
Ll ) Gl Giagy 63 (g cpageadll g 3 Ehal) alaY) Aald) 058 Lgtaad ) Gageaill
gl 138 Cngen s¥5el dngiaall chlalil) s Aygiced (g2 e gguall
daanl) diaglia :lwald

3 A slally 4ysindl Gaseaill e clesleall gan Glldy bl zeid) o Gind) s b Ladiel
e b ilal) Al i) wiad ¢ el adan 23S Gl Lagadl) clalgally & gungally Aliall
OIS 1 Lo jed g gumsall 130 ol ) Gageatll il (pa @lldy sl mgiall e adied Gl
e sl (5)5is Lulad e atias claludl 038 dusles
Gaadl) Al luala

Conaall 1 VIS clllan B2 ey Cinae IS5 eofimne ) danedl 5 38 Gl g g Aalal]
Ciiga Ol 4 Jslad (s ¢diha il AalBYL cpeaidial) dojleal Gl Galad) Olsins JsY)
Cansally ¢ g geadll 1agy 38U 3hall (il Aal8) (ya g pdiall Ciligag 2005 did B Bl g
03¢} alsaall (uihasall Gl 4 Jglads cLagany Al Cllabe (psgieal) dalBY)  Jo5use Glging SB)
23y Gaa) Liaidlg ¢ )5Sl LalBY) (538 8 2)5 LS dlaall agillabe 350a Ly NS, d0Nal) culalill

coladl) aal AalE e clalEV)y clabina) (e

(5) 4l 2026 « LT (ALY Lisd 123 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl

¥ Giasall
e clbla cailal) LBl cuaiial) dajlaal gilal) (ulud)

die 2wy el 13 lgle sty ) gl el Gue il gl YL sl
) Ll tgolaall Liad g Oy Bt sl Gy ol duygins Gageaill o2 CilS olgu cdiuc g yia
el Slaall ol Leali Abeasg sloaill Lgile Said
e Al e jlal acad WY 43680 £hal) cilalad] L jleas paitall g Sliall eliadl of JuaV)
Balal it agiaca (e Gdnl) Alalud) e miass Ul dlld g grdall 32y 8 o<y (Pgle
LOleil) 25 8 Jea¥) lgaalaial culs ) s cillalu culaY)

Gl ity L ) anyin (gl o (65 v (93 (ge cillalid) oda gl Y Apnll Adalodlg
o eyl Lo el e b dusjlee AL reaitiall 4t ddioy (53 3 LY e
o sl g eVaal g pdall e Jusiil) elld oY (il 13a ASAY uallaall Cula) slad 4 (sast Le

REWAY

paadiy (gl Galad) Jo¥) calladll 3 Jslins ccpllae ) Comaad) 138 i Glld e 3l
p M gl e e rpll Galudd SE) Gallad)

IS gl dlaall B pdiie Cany cAlie b Qlially apatl) & Ll Al e ol desa e lay (1
T7200= 2021 2 22a]) (10 Alaal) ¢ yean 8 daala ¢ Bopal)

1999 calay daals Oilall LS 1) Aasia co)5i€0 dngplal cladll Lyl Algadl) Ll cillaladl came mlla (g2ea ()
29 =

Ngasts dndeal) st Hradl) cms mlla (S2ea O

Issue 5,May 2026 124 Yaqeen Journal for legal studies



S callaal)
Lfad) Aalell () gl (il

T cane Algall Jaly Lty dileaally doaspdall EDAN cillalad) Jae oSy (5)5ien Tane lin
O 099 e I Lgalgar BN bl 238 (e ddabes IS g of i (51 ldalad] s ol
ol e dalya Lt 28 (greadly hal) Hsily (Disuall 13g] Labial (531 dae 3 Walaa] Jas
o5t (e B 2 Gilly (asidll lalsally QL) Ggis (el b adde ageaic luall o) s
Dliea 4] Ll s Taudd) e dabpa Gan ol 3l (91958 alad Ly

i pageal (e 4ianal b gagads 2005 Ghal) Ljseen sind 98 Jaall 138 A Lingy Lo 0

Oagepasaddl 1 @hadl b lidal) Ao ginall daSaall Cligag cdnie (e Al llalas LalEY L (uaidl)
S Al dlale L8liad e dga (gsieal) grdall 4 J3s i () ani l gieall 18 ageal (385
agiall Belyy oyl Tras (aidall gay eliadll Pliid e jgial) 138 a8T el Uysice Ll (<2
ClelaY) b dble Aales dalay of (3 220 Gag ¢ il o e Gai SIS (O alall Tadg aily)

LO2))2y15 dslail

oileadd) b D bl ¢ (gsbalall dasa Olater 3 100 ISl cclalad)  Jeadl) Tase Jss dpaill e 233l ()
Gaie 2451 5a 1996 ¢ juas ¢l KA s 6a Aijle Audhd — (DY) casbiedl KA g Bpaaladl) Ay el
SR (ki e daals (Goiall LS 0ol )50 Al (@)oY Jascall il dgalse 8 Dpall Gl ) 2ene
¢ ogalall lSag A (50 cpnll SA )l (LasSally Asall) Apalpad) alaill (Al JalS dems .3 27502 <1981
Apalaii g L silal) Ggad) Ao 8 i cany elhalad) (g el ¢ a )l Hlae 2ene Wlne s 551 5a
9 2024 (Goiad) LS (5yguniall dadls (87 o) (14 alad)

2014 2l jeae j5ied e (5) Balalls 2005 Bhall Ljsgen Hsisd g (47) salad) 1 ylay @)

1789 sl halsally Gyl Bgin (Do e (16) salall £ sl O)

Al blaadl castll Sl (1d celimill Pl 48le s bl G deadll Tae cgauil maly) dia olia @)
345a 2010 3l

2005 Ghall dysgan e (e (88) Balall 1 ks O

2005 Ghall Lysean sier (e (Lusles [BIE [0 /19) salal) ©)

(5) 4l 2026 « LT (ALY Lisd 125 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl

Jea gaall o N D2005 dad Ghall Ljsean H5ies G (16 /19) s2lall s 3 i) (5309
A1 g (K ¢ Clalia) AT oy Jaces (pe Linl) Aalidl wie g dpasydal) Alaladl e T€a syl dlals
Adalall oyl Alalis (g s e £00Sa) gio agy A Ae L) Jaxicny all Sl gyl Ol Y
Wy (galad) gyl Galy (gygial) aill (S die iy W Y] Plaill Jlae 8 Sl

(gl pa paasty Loy abiaety @lldg caillf (59 pall (s (530

e (L /19) salad) b sl "Gt VI Blae iaa Cbaail asal) oS Y 4l ) 0337 s
Jsads L0y b cymn labyll e jaball galadl apéall ) 2005 diad 3l Ljsgen g
e o 4y ol e )y L lollly (galall Gsilally gnallS edsiSa digild 5aclE I )l
V' adl e i (76) 52l G paiy OIS aldl 2012 Ll (graddl Hsaadl) of Bl 138 siluy Leg
Ol laally anyanl) daday e wlslll slaind " gilE ol (gygn pats V] igie Yy dana

Jsas Al 3L el Cola) Aels] (518 Sga e el Aupsins pre gy Gmndl o JSAL jpaag
Gl Jlany 3hall Ljsgan gt OF S puillaall e claball (s Aale sy Guaidal
iaine alad dga o e DA (o 2l sl (385 V) 4 330l clujally (sial

(o= V) Lsie Yy dana V) 4l e 2005 Ghall Lysgan ysiwd e (Ll /19) 2kl aii ()

(prae il allae Al SN s (Alae Al ¢ Slall gl 8 alill Tase (a0 eayllae Sl L2 @)
148 = 2016

2Ly V) g linel of b e lie V) 4l e 1969 did (111) 23 Janall el Sligial) (58 (00 (1) 5ol s )
(058 e

3ed) Gald (148 a (mldl jradl) ¢ JlSadl Gas e slals 0 @)

e Giny ¢ hall Ggilal) 8 Aalall Aplay) clehall ¢ i) 8 oY) Aale Jalgin came dena cpallalee Jayu 2 ©)

12562552 2018 il axall esylad) Al 3lyadl oD Auals Ol DS (Gsaall Ay Alna B
258-257 o ¢l shan < dane Gpallabee oy .
2005 Ghall Lysgan 5w (e (15) salall 2 ks ()

6)

Issue 5,May 2026 126 Yaqeen Journal for legal studies



e had) g dall olatl LgalSal (e wuaall 8 ol a3 ¢ (3hall (3 Lilad) Lalat¥) Aol g Ll

(gl AT pe amplai Yl ol g Lualad) pilsall HSAY Talii) Ldle e (2 Aala
U AalBY) Tl ol yell Joas Al AaEY) sl 128 (e (43) saladl Lysineny Ll pSa 8 ) i
o) i S (44) a3l Gy (gilall 13a alSaT 385 e gpalial) Ciladaill (A (e Sle a3l
Cilahall g (apnd el SlSlaal) Jpual (938 ASAY g min alf Badla dlgds (o ol olal
Laball pap (ml (47) saled) (st oSall Guitg (osildll 138 KAY i) e dyalil
S Tpad il Lalls dulall ClehaY) Gaseaias ol it (o AT dsa b Lede (asaaidl)
Lysgan ygid e (sl /37) Balall L il Leslh eSaall iy sl gl el o Cadgalls

DALY 8 (e (48) Balal) Lysiad pday Cauad il 2005 diaad el

058l e¥sel Asgiaad) Adaludl (L ZaBY) 53 e 850l Mgall Auysiceds Lo i AeSaall ) g

Cager eWigl Cinie callabe Ay calgall oda Jd Badaall Cilahall 8ypmns Al a" ) b
Jlee) mana (8 JA5 H5al a9 ¢ Bhall djsgan (b ulal) Aalily Glati oal aidath Cargs 35Sl slsall
Cola) Al dipne  Jggese Jlasl andlas W eVl cillabd) @l mia ofy cdpadlall o3 4] Lol (e
Jeadll Tase g ia)lai Y oW3ed dasiaall cladlall o3 ofy cclehal) @l jlag) b dejud) el

Ciaa 5 (2005 Lid Bhadl Ljsgan sied e (47) Bl & afde Gageaid) cllalad) o

calel 2 A Al A e bl G ] mindl oals Al gl Jalia mie $¥58 e sy ()
(2013 /303la3) /34) 23a]) Ghyad) & Llad) dpalac] daaal) )8 2l . pand) 5l Saall of Cadgill dal daia (50
oSN Ll e Ll dalan) AeSadll awll aBsdll (B0 edie LAV 2013/5/6 0 &by
:2025/3/7 8)u3l sjs chttp://www.iragfsc.iq

adsall b edie LA 2018/8/12 gyl (2018/:3e] fanalasl [152) saall Ghal) b Llall dslai) daSadll )8 ()
.2025/3/7 8L @jz <http://www.iragfsc.iq : g SN Jailyll e Llall Zoalasy) daSaall o)l

DL 2018/4/30 &l (2018 [Dlel/unlasl /38 Lgiasgag 27) saall Ghall (8 Lall dalas¥) daSaall 5 O)
HL colhttp: //www.iragfsc.iq : 35 sY) bl e Gall dolatV] deSadll acyll adgd) (5 sdia
.2025/3/7

(5) 4l 2026 « LT (ALY Lisd 127 dyigilall Slwlyal) gusy dlo


http://www.iraqfsc.iq/
http://www.iraqfsc.iq/
http://www.iraqfsc.iq/

Liha b cila¥) el cpaidal) dulas Gl
i o A Al e sl AeSas gl maalsll ASH Cunlly 8)o<0al) diliadl) LgalSal Aol
gy Cadaladlly Wyaal e 8 e lfia¥ls Jsadl LgalSal ol

Lijsen giad e (47) Bally Blall 3 Lladl Zolany) ASadll (o Cigall 138 el ey 1)

il 3 ahall Cula) Aals) 5il8 pSaT bty cpeaidiall dusjlaad bygins Lulad 2005 L Glial
On deadll Tad B I35 Y lalad) sda 06 ogilall 13a JSSY uillad) e daljall Gajs 4
lalodl dajlag A3k LaSaal) iy ccuiladl Luadsl) dojall alall clehal) Masl 00 ccallalud)
sl &Y cAihall callaladl s3gd LY L Guaiial) mial bygices Ll Lgahla slael ooy cllal (Plaalg

O oplgdl) dygies 8 B lgias (s AeSaall laaleaia] e (a8 4w

V) dusie Vs dans Y cdradd Lgill) 4l o gl (ai i cgpuadl) ghhall Ciisal Lusilly

Aaall G B Seaa Y 4l g patll sl pad (Sl S V) g 2353 Y (08 Lo 2l
ide il elge lgtall IS Jadd g dillas cadyg dugiall BY ebayiiall Lahl saa (51 b
paill 385 & Gextll oKy (D)) (s ¢ Slad Sy eliadll gy Gl of a3l 13 cAglia of () o
Jadi Yy ol Aalal) ughal) ag sLimill U (e s () el o dgialls dualy gyl O W G

lasis A Aalyalld apley cdiag ddlia dusie Gl Y Y OsS HIAY) Loy ) (SRY) Ciligial

caball duysgan cBglacd) = Hiall ¢ jdally delalall dualladl ¢ Ghall (8 GuilsAl) dygian o BB (Jsmny J3 plagy (D
o) A3 gallas (g (15) salall (b daSadll 038 s alSaT s Alliae el gyl adaig 11175 <2019
Al i e (14) 5ol Canger 2l o GEVL i LgalKaly 2025 dud (1)

o blell alat¥) Aol bl pUatll i) dasill Cnsass 22005 Ghall ysgan sind (30 (94) 52l : sy @)
O (45) Wl b ade Lageaie IS (63 ALl Jgaall 30 (ge AaSall ja 28 2025 daad (1) o8y Gl
gl Aol 45 58 T e aal) 4l Sladl) Jonall Cajay 2022 &aud (1) o) bl daSaall Aalall oUail
o @5l eladll AlSa) b Joanll ¢ oabiall e dene i 10se IS S a5l S ARld) LgalSa) ey L
Lulgiay ulee cllins deal (b 63022015 (el daals Boiall IS N dadia oy5i3 dngphal ¢(3all
8= 2020 «lsad Ausls (Apulpad) asbally Ol LIS N Aadie yinle Allasy ¢(gygiaal) ladl] Jsal

2005 Ghad) duysean y5iad (e (93) ol ¢y )

2014 Lud Guyall yeme Lysgan 5w (e (95) 52kl )

2010 8l ciuyall diagill Jla ((plaally usSl Ol b dalad) ) Cleball ¢ canall G uali 22 ©)
4642

Issue 5,May 2026 128 Yaqeen Journal for legal studies



G el Aaliall 4gially dals (grmnll (5t grdall Y c(graadl Hgindll pe iyl Y 5!
D oleadll U8 (e (g

Al U e V) Lgmdsn e Y asliall ciligiall O @) gyemdll Laliall clela¥) 05l S5 SIS

Gl LS & 5alls ¢(gpamadd) gindll e (95) Balall i 6 ela Le o 2B sag cAaiaall dbliadl)
aye o0 diloadll Alaldl lajaeas ) Aglall Lighell Ly deaty Loghe 4aS

b g el a8l Lnll b (0 2014 20wl Spad) Hinalls i sl Lall Zuldl Glelay) G

e Sl 5ol V) a8 gl i S5m0 Vs (e ¥ Lisean a9

e e @)Y slinill AaSan slisd AN ¢ yean b L) Ljsicedll LeSall slind il S

Pase (95) sald) (aa¥) ey Hsicall alall (531 shal) dallas

ity A Al Al e b Ayl Alabll Gall (gpemall (Gysil) g diall e’ Anillag

Lulgaalliy apiill dlalis layads )l @lldg cdiame 350 (aa Gligiall )iy anyaill asaaty i)

it 2014 i (gpaad) gl 8 sl Ol e Bl Bliey (OOl ks ) agally
D paayil) Gmasitll Jlaal

Aaladl cgola alles il 5 sl age dllae sl .o L lguds dndall (Gilud) jrad) anal) G yuali o ()
3l (oS daala (oAl AUS agaall dlae (B ediie Cungy (diylhe ) dygyall Aal) xS IO A8l)
T7-760= 2023 <13

Lo &Y sl 5)5aa) Cligiall mdss jeme V) 48 e (gpadl diliall clelnYl o5l e (459) saldl jasn @)
(A Laiie aSaa (g pilia oS miias )

4602 (sl jras (aaall pus yali Lo )

2014 5 dujall jame Ljogan s (e (54) 8l 1 ki (4)

530a (@il Hran (eanall s yuali L2 (5)

(6)

6802 2018 (ol iy Arahas (1da ¢(A3)lke dushy) Aalgall (3 el dusbas ¢ e i gy Q3.0 (7)

(5) 4l 2026 « LT (ALY Lisd 129 dyigilall Slwlyal) gusy dlo

7220“’ eé.\\.u Jlaa ‘(‘J\u deda  pac &._15‘)



Liha b cila¥) el cpaidal) dulas Gl
Ay lehall s ddalus 8aY) Jagas dygins Allise Cape 38 ¢ cui il g pdall CHiga asiads
Sleliad) 038 dyygies ey 1984 & casi i) (gyginall Galandl) (gl il ¢ I (D dalpe 00 230
G Alae anlsi 3 ¢ ol 3 ccligaally aihall dueyd Tasaly (Plaludl  Joadl) ol Lguin et
Adald) o3g) 1987 & syhs edaall 511 ety (Paaly o 8 laady LSa 531 oy ¢ ouald
Culs] ¢lges 4938 ABDlay Lgaa Gshaiiyg ) SLAY) sl e lgaig ) lelall Gl Aala ()3
o elag (Ailiad) Ay el Lygies 1989 & s Galaall 5 ey (Dl o dules
A1y Adalull CalpeV) oLl daie AT (551 Tase gl Yy cillald) (s i) Tane I Y )
G cllecall d552e ¢ehall ddabe dosjlaey dalell Alabud) el (e 4 @D Lo Gl & Cojpea
Clelyall Asygices gt @l (g)sicall Galaall 1 a1 LA 138 Cansass (ONclally 3sial) dlea Ji
dpanall Lall Gew Y 53Y) J8 00 g ) shall Wil eV laall IS 3 Agball 45y
L0 gl Clilecalls cleliall oda dhala) ) d8Layl

RREN) LS e))n.d\ g_ab}o.dj C_\QJ g_abb;j\ RREN) uy\.d\ u\ GJ:; G.uu)ﬂ\ J_,.u.uﬂ\ u.u ASJ
layyi all Jadgaally aganll Ty @l clgd 5)5aal) cilbighall ity lgadaii a8y a5 clalladd)
Aaala \ayliie b Aliadl) Adabd) iy datesn’ Aoy (ot gl un G V) &8 e (g (B0 silal

O 3 e pasemiall Jagpdll Gy lasall 138 olsia) Bpaill dsall

A2-41 o il sran el Gaus pali L3 (1)

55022014 (ipasay) gl sl 45 (Jg¥) draall calall Lylay) cleliall cdallsa slee (2)

TO6= (3l jras (s Al iy 5 ) 25 dlae slua (3)

A20a (il jran (aaall fpas pali Lo (4)
(5) Lawrence Christy, Administrative Sanctions law, Rome, 2003, p.8.

T60a il Hras (gala Al cdly 5 oYl g dlue elua 2zl Ll

Ngasit dndeall cdusit Hradl) corla Al iy 5 G2l a5 e sl 3 (6)

ziadly bliad) sass 1 b L ddlaiall aclsall 0l sang) 4l Ao 1958 Lind Luid Hsiw (e (34) 83l s (7)
(+eesialls Al cleha¥ls gl 8y ) Ciligial) SIS,

T250a ¢ 3ile sran el deas e Gl 1l 03l (8)

cJaxall 1958 dad Lusjp 51w (e (66) 32l (9)

Issue 5,May 2026 130 Yaqeen Journal for legal studies



A (Sl alaia¥) (e ok laiad agih cdaallall slual) qle] Calgiel By e il dall
A i (Dragaal) G gally doubiad) @bkl Cuon @llly (Gin Al LlaY) ik cils
AL gl oy el Culal) Al silE HlSaT iy paiaall AL 5 UK (g)sil ¢ ydall
Piian 3508 s d5lE Ladsan (385 LalEY) Lalgual cuillaal) cula¥) e

3 aigilly Gradly Fhal) G5l il o dal) anldl) Gl Joill Galds G Lo o sl
Bagine lalidl pda (Kl difia el Ao les dadla BaY L Abiaial) 420l Aalldl yaigd Hlsa
oo Al lela¥) ) wd Vs daldl) gl (e ASAY ullaall e ddal) g 8 st
gl g HIYL s iy lgn Al juaa®i 5,891 o3 oY LU dad sl dual
S i) A giceal)

A allaall
il Aabedl oyl )

Sl clgats) o lgabu salae Jal e Gl Guilsil) Jlacal by iliall b Algal) 3 e
Sy cdpnsin il Ul das Loaatll] o S5y (g Alen Slial) 09l dali] Tase Cingas Lo (3
Cun o ila¥) Ga5ds alall il 8 pecaly (S0 Baland) el jalaa (g5 Pliad o Takay s

comihasll (50 LgalSaY cpallaall Culal ads cligie ¢ pdall g

2003 caaiy cdelhall el s 1ds cdlall Cagylall b 5 el alaiaV) (i) b alug .o (1)
A7-164=

3l Slally Bgaall e gl Aeslan 2 05 V) 4l e 2005 Ghall dijsean 5iwd (e (46) ald) i (2)
(Bl S Gal) Jass il saail QY Gaw ¥ of e cade 2l o Gl V) laaaat ol sl 1

Ol o cc@lal) cpn e ozl ajally cJaeall 1969 dad (111) a8 J8hall Gligaall (368 (e (6) 8alall (3)
Loy 850 cqulall (lay Aias (ysay laty ¢Aigildll A€ s elgial) (3l 3 Aelal) poalaall ¢ (sl olllae
Jaasn

(5) 4l 2026 « LT (ALY Lisd 131 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl

oSy Ugils clejlial) anal dlagally diasiall dgall Sl o dsladll dbld) o) e ai)l) ey

aalSal iy Guaidall mie Gia AU el Culal) A8 el 8 daaY) 13 e zps gl
ccalaY) Al Al Sl e A gl 8 Jeadll 4l il

435l Gaca S Aha cillale 48kl e Cilgs mie B @b (el godall o ) asgill
el (o yeis ) Lld Ly deal o g Al 2o Gy cclgall @b jimn el (e raal s
)y gona 58 (s3ly MU Bhal) Clal) AalE] 05l e WS 06Sss Dilgally cplsill o2a
Oallaall Caila¥) slas Al cilabudl agiusles & oSl ¢ gilal) alSal dwiy (puaidall (el salls
e ) ey daladYly CulaY) AalE) gl s (S35 (galall mopill MSAT ) lsatin of aa

O agha Gl e oy L agaa 8 sl ASST i (gl

sl iy \gigalse Algal) Jolas Lol Tlad I8 JI5 Yy il ulaY) Al dalaidd) sl o)

Jaay o) a6 Plaling Tl Ll 3 apanlss Lascal 23l o3gy ald (5l gy Lgiasa (ag
i Gy AR sl g AN Aoy Joaall 138 e e Al s o) Y Al )
SN e dles dllia LBY1 0l Casary (Dala) 4] (98 3 lgde paseaiall ciligial

O liall iy 0lall Wlae aas Vs Loy alidl) iaY) o cpniy AlaY]

056 e (o of 1Y50/28) allly (1978 did (71) a3y el Z ) Ay dlea (8 (e (7) ol : kay (1)
318 (e (4) 53lally 1983 el (2) o) dumplall ehyall (158 (pa (14) 53ally 2019 diad (8) a3y L3all s 5al
1968 sl (135) o3, 5,0 ey

2017 &l (76) a8y B 3)ad) (slaY) 4alE) G5l o (Ll Vsl/53) 5l sy @)

) Aadia oS dng ylal —a3lhe Dbilat Audyy —ila) ALl Anledll Sl s plail cdene Glalu Cipeai ©)
682 2021 (e dnaln (3 BV dualad) aglelly Ol USE ulaa

Ol AUS Gulaa S dadie co )51 Angyha) (il dudpy —algall o8] 3 aY) Jol e s Dla 2eae @)
3160= 2005 (Jiasall daals

20002 2019 byl ¢S Fpaal) Guscsall AaldY) dlgs & iad gl S ¢ carall s gy olina O
2o L

Issue 5,May 2026 132 Yaqeen Journal for legal studies



dlea dal e sl lgdde (a3 clbileaall alpials Algall 8 culgall US 8 JSlad) & i) a5l

)

D agissd aliy M O b ula) agiaa ey (DoY) Sl Bgea

Zuna (g3l (e O 4l dageai Gy (& ilialls Galisa 93 098 G (s3lal) el a5 Lasicy

dee mpnt V) cdtibaaliy (gysiandl gl dualio oy djsind]l Clilecally (380 Ly Janll olainy 4

G5 (e (48) sl b g ydall Clige o (3aay 13 g (Padllay il an)gices prey cliaill g il
g ygin paey aSall Llell Gpslaty) AaSaall pdo Law 2L 8l CulaY) A4l

o) MU Jhad) CulaY) Aall) 0l AlSa] bty Cpaidall Ldhall clalall ayal Gl @)
cis (oald dhla (Via miar daleie Jgall o3ag caia (47 5 445 43) Jsall & 355 2017 L (76)
G aald Ak agaie 23 (48) Bald) Cansars sl 138 lSAY il e Al b gl

aabal ol oala Cehal o5 s iaY) il Gl

) il CulaY) ae Jabaall il 4alSal iy Graina) mie Sl Ol 8 g il

Lullly lelgd Jag Ll e ataia APl geeall ol sk o galall cladll agllaly Jiam
¢ Aasieall Ayleall illabadl 390n b agile Aaball (ks Jian

ailla] pdes hal) Gans 8 Ol 138 AT (AW pe bl Jo Aals ducsially 81aglly Clilsal

(@) sgiall Laeailly L) (oo 2 Lol pellail) e Ciijing Ui gilh 5) jaall Aayall abs Jlie Slisd) oliadll

5022006 sl ¢ 3k (3gdll Hla ¢gysiall Alall Ggilall ¢ gy AT 2l L (g

ll aaall daalall ls ¢A3lie dudyy ~ VDY) Aaje 8 4 il Glleda cély dlae sallae Guysf .5 @)
() Gl Al je b agiall Augsinl) A ) ililaal) ¢ 853V e G Oyt 9 a 2005 ¢dyuCu]
13-1202 2008 cdlsns dasls b bl O A0S ) dadke jiieale Al

ASST (e plinad) 4 Lo Jaeall 1960 daud (89) ) yan 4 ulal) dalily Jsi (1558 (a (15) Ball) i ©)
dia Gald M Liwially Saglly clsal) dalias el cdsliall cleha¥) Ogl e 3 2 8 (1,59 18 52kl
(++16 14 13 <12 8) Jsal) b lgle Gageaiall Msall b lgde Gaseata) Al 8 allasy of Leba H)aeYs

(5) 4l 2026 « LT (ALY Lisd 133 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl
e ) ok AY) Gldlie (e diged (e HAY1 K A Graall gl G e Ja g

dJas Al Jall GlSs dalgges Jlae B Lalad 8)a¥1 J8 (e daball oy ¢ i@l Oelall A
¢ lall liadll oy ALl Lgilishe ) ya el LSy ) colallaall W i gild (gily 0p0 cils]

olaill Ha) dlaly ddllad) vca Lo layso peaids dal8Y) siligag

Gy Sl aghs Y 4ild Aiha cllalis Akl e clga disdty ass Levie gl o ) 5LEY) sy
s AY Ol e Ciias Glaladyl sdag ¢ SR adanll 13 8 aslalat) s s casly sl
Lass i S s Jlaal laal) a8lsl) e aedly Lasy e pdiall Lguiti ) iuaddlly Zalal) Aaliadll
B AT 0lal s eloay Y5 Cane sl Lo sl mlomy 38 48 calally aldl) dne g g 33)) 3
Sgeall iihis Cillala AiLad ye Cilea Ljlae LiS Jon Oiygea Lagee iy Lald) il
Jisa3 (g Brilia Ol e pihall ey 8 Okl 8 Lgilabe dgal) diew Cus ()il §5a ¢ Y
lede (asaial) digiall (ajd els culgall el 8 53))sl) (aseaill Gull Lila llale cilgall s2a
i of ¢dsl) sypeally Ddigall Aglhe iy Jaall Gles Bbuaally dubally SaallS Guillaal) o g

Pains Lol ff mis ol Al laey Jodob e Clalais) dilad e clgs

A lale laduity Cpuaital) mie g pdall Caglad ()8 38U _8al) Cailad) dala) ¢ gilal daaillsg
Glaall e 8ydlie dalyall (i jd Alal ZalY) Ialiag il xie ¢ Jo¥) 8ygeall ¢y ysuall b i

(CESEDA) 058 (1 (L.625-1 ¢L..624-1 <L..622-1 ¢L.621-1): )54l (1)

el dseal ¢ nll @l llae (538 .3.330m (il Hras e mlla (s2en 1050 IS ClalatV) o2 i aaly @)
79-78a 1987 calny cdidl) delulall jall A<yl dsladV) Lilall

3 adat sl e (5) Balally (1978 diad (79) &) ely3l) V) Luatis dlen (538 (g (2/13) salal 2 ks O)
[96) 83llls <2009 did (27) 8y Lisl) ety dslen 518 (g (Ll /33) salally 1972 i (22) 28 clifgeal
1981 4l (89) ady dlall dnuall (518 (5o (1 =]

Bda (Bl sras sl Glle 53800

Issue 5,May 2026 134 Yaqeen Journal for legal studies



leball sl min oaall Ladla Alsiy e ol aledl ) mie Al 5ygeally (DAY el
(B sSaall Gslal) (e Aigme dsal Guallad) e Aahall (i Gy ¢ ) e dspalil

& S G5t e ) At g Audlys il Adlaad e il Jisdt podall el o Tuals
celuzadl) AN sl A ey Y Ol ¢l DaladY) (3saally Galesall ade pe A5LELY ) Cag yLal)
s jlas ol e KIS cplsd 438y oy Bhall gl 4y i o dlliadl) 130 o Lale

Pl Cuaasal)
Wagaa g duifis cllabus (g giaal) daldy) olg juna

I B el CulaY) 4al) (9il8 g ple IS Adlial e cilgad Adha clale mie o Lay
e Taane aillaluy lgaley o 0sSe of Sy ol cppiall layats HsaY Jua (g 2l 2y als
adly cculadl dpaddl) iyl Geaall eluall un Cidgilly Qlaall Jlae 8 Aals jeasl) Juw
pgilals 3gan (g cilgall 038 peanll i o aan 38 Cglall aa b g dall 5S¢ pagitall (e
1sY) Ayl dalad) daliaall 3ty sl 1aa WD S AV (389 (33g meualy IS

e 4Ll o5 Ol dacads Jo¥) llaall pthae ) Ganall 3 s o s e 2l
Sl sl e Ahall agilale agaad SN Cllaally cdilia clal (pagiadl)

2017 &d (76) a3y 38U 3)ad) csla¥) 98 e (43) 8ol 2k O

2017 3l (76) &) 38U 3hall sla) 058 e (475 44) alsd) : sy @)

cliall Jladl & il paliaid) Ailiad e Gallaas olad aule alss cuilsal Ty Lusd 3 Jal) s e ©)
Sy o) A mllans Mae Taen Talisi S g Jlgal Bliansy Zabal) Gy @l aad lalll s2a il
@l bl peat Talia o Lol Labaial Bl e Tlad gl (m3h Sl (g colagadl Boud) aiha (g0 daia
Al 3 Jeadlls diad Coaid) Cus e il G5 A 4Sal) il 8 Juaills piiy dolasl) deula
e 236734 0a Bilu Hras cume mllia (ren 100 IS Dl aall Lkl 8353 daslie Jleels dlall @i
cmall @l llae (538 .3.340-3390a (1973 aplal (oylaall Stiall Oglall 8 spaluaall Ayl s Jald
520 (@l ylas

(5) 4l 2026 « LT (ALY Lisd 135 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl
S lladl)
Al clblu O ga giaal) dalBY) o9 fuse
¢ ranll diw e Liha e (pagiadl) ZaY)  Jggue 1aad o Shall Cula¥) 4al8] 0538 Gdy
p ) sl eg lela aad ) by cdelEY) Jalias U alall el (alall 35 e US aag
3\._.\35\3]\ J;l)} :iﬁji
SV el g gl STy cAaciall Aalall dupaall 3ol e L3l 5lyg aiii AEY) gy sS]
2298l 3saaially ¢(Aalal) 55)55) & Bl dpearall o LY Bl eV A8 (8 i S B0
W@ ) s
Al Ciniag Lgholat e ARSI uyg ol ) ciylan 38 Aalad) Lal) Cuila¥) Al pled JS G
Lalad) daliadl) cocails (dlgall A3)al Y1 dlea e Agiand) o dalalall 5y oY cditine ol
Palailly V) a8 slladl) angl) e oo bl (e oSl lalad) sda sl e
e Ll IS8 AalY) Jilsn Lgass ally Aol 53l55 (b 43sSls dagSall b agall dadge aSay
Aalliae ey ol agila) die Al Jaly Cula¥) A Javcal Aipea dg0a, Aabise cullale La0al) ),

ONlal dasyee clelal Sanl Cllaw lly 8hall CailaY) al) 0 5il8 LSST 38,

LU Al ) Ly

2017 8d (76) a8y 3 8)5al) Csla) 4alE) 58 o (L /1) 3ol (D

Bal) e dals) 8 (1) 83llly (1978 & (118) ) alall Bl Cila¥) 4alE) (3538 5e (1/1) 2L )
1961 a1 (36) @) ald)

s 3Uad (e a5 iy Lyt s agiald] Jae aaaty ilal) alalS (Al cillalie gl mie gyiall ©)

Issue 5,May 2026 136 Yaqeen Journal for legal studies



Lpaaally dgmially o(Lalel) LaBY) Lpas ale 3aa) 2 alell joadlls dgmiall ) dalEY) (g8 Caye
Liall Ljre e clanl LAl )y, (938 Gy Gasia of Lo (Lalad) LalEY) 4 jura) (& Aalall

D)

Lyl S I 8Ll 8hal) ClaY) Aala) (518 8 259 Lo o sl e AW aladl ol b
endl 28l ae 2D Y Al ilalid) 038 mie ) (5)19 cdausly Al el Allg diis Slalis daia
I Jala A a Lgd Aa8Y) (538 acd of cillablaall 8 2EY) clpae oY cilal) ae Jalail
JsaY) & pne cpreal ol Jarll s yuialy Casnal) 13g] AalED Lalall & ppadd) Gads la) wa yiils
(s 43kadla (e dles dlall oaall J5 (@badla disdd) Olsie Jass LS 2yl cblsally dal
Ol 138 Gagaai 280 aldl) (e LS (Aal8Y) Jaliag aBY) 0958 joae ) ddlad) Cllalad) lgiaca
Padlgl G e daulas

A il ()l e JSAl 13gr 3sa9e st s B e ageaia plall ) e of ke
@l (92016 21 (20) iy el Ada12 5yf35 (5lE 8 Aelal) ZalEY) L pae sl V) 2l
G5B e (9) Balal) ol it JA by 1y (3L el CulaY) 2al) (15il8 0y51m A G
O Bhsll 585) KA Vg 35Sl 5ol A2l 0055 O sy Pyl DS e ) 30
(Lalall ZaBY1 Dppae —a .. ddayal (a3l Bl U Aasiyall DLl (Wl L rA8Y) cDLCan)
el GlE A adle pagaie s LS Yy clloally daall Lpae AU aladl yaadll wi (Yl
1978 a5l (118) o) alall sl CulaY)

b ol Jeam Y Badaieg digin poalper (3bei Caila¥) Al 53l ageat ) 5LEYI jaadg
Alall uaall Ll (gl 138 e (Ll /1) Baladl 8 8)sS3ll julail) (365 o JumdV) (e Gl il

2017 &d (76) a8y B 3hal) (ulal) dalE) 58 o (L /1) salal) 2 ey (D

{(2017/12/13 5t (69378) s yall daslially Jasladill and —slaiy 8 dal8Y g )sally diaad) JIga) duppre i€ @)

1(2016/8/29 :a3all f)s 4414) 23a)) 28, alyal) w35l saya B sl i )

O hsdia (1da cGukilly il om (2017) &l (76) 4y had) ulal) L) (58 ¢ amah¥) oladl i )
A8a 2019 «plad ccugym ddgaall

(5) 4l 2026 « LT (ALY Lisd 137 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl
Lalad) L ppaall St e salall @l sabad 2 o)) O Al 1y cbilsally dnaall JIsal ol e 5o
(sl 138 i e Taile Calaaial) are (0 oF dagillg el e aa alay Y Lghlaaial oY AL

Daalall Lyanall oda Ganind S s Laec )l B pally 53 Gl de (S

ey Tl sl

Aald) Jalin Al alall juadl alzay 3 Lalall sa 30 AWEY) (g6 3 AelEY) Jailiny 3gial

1ol 138 ST A i sal

(15805 ¢ anal) Jarll gy g ypaly L Bhall Cuila¥) 2ald) 098 AlSST Suil el aY) aseaiils

Crn S Aal8) Jaslin Adalis AaBY) (958 e g Aligdd 5 a8 ccuila¥) ae dalaly (o 8 Al Jailia
ayd Ay Gl el e (Lal/1) sald) ASSY Tali) LB Ll jad) U8 (e dealiaisl
o Apalll Clhall (i dmdia (ads Sl oeldl) 138 e (44) 52l ASST 20 e Legi€as

Cadgi Al jads Ally Ogll 13 e (48) saldl) AT By aglids X Gy (il Y

) Josn panll Juew o MU 8l Culal) ) (58 8 g pdall dan (W a5 A58 Laay

ALY Jaslin g A8 alall joaal cadalal) s cse IS a0 ¢ aulds 3 cillabis (s giaall (ilaY]

Al agiuadd vaaty e@..ahau V) CEAY Yiaw S Y s Osldl 138 ageas (yaa aghyal Jig
bl el oda A jles eVa il s Y

A8ua (il Hran el ladl i M

2o lilly asdll (938 e (L) /1) Bolall(C3s8 Lad aDla 5y (pe Ayl ) asls S0 () (g8 3 Jalicall Cipey )
2011 23l (18) &8 Ahall Aalall (ya¥) (g9l

A(2017) &d (76) &8, 3L )al) Calal) Aaldl (53l6 o (L5 /1) 52l @)

(2017/12/13 s (69378) ayall daglially Tadadll acd [alais 8 £al8Y s ilsalls dsinall Jloa) dipuae S )

Issue 5,May 2026 138 Yaqeen Journal for legal studies



Pl llaal)
sy Aald) g jecal Auifiadl cillabid) agas

o @ligiall IS (s sy Greaidall & Gl ol 38U Bhal) Culal) 4] (5l S oyl O
£sil L lajslat aae s gy Sl agale Aimae Tagan Al agilald acag s caulSaY Gullaall Culal)
—r il saill ey (Deygalall 138 aclgd 53g Aallae ey N sl

sl iy callale Yl

oo JB Y A (mp dlale AdEY) Ll ol sl paills ddhal)l dllal sl gl 4l mi
Balall iladeill Calls (e JS e Sl all B 100000 e 25 Yy b Gl 50ees 50000
OO 138 AT 31y e
D08l O sl Gso sall 1ags aLal AalaY) daslias S OIS 4l ¢ysSaa) o) e akiadl L
dila) clgalie Allal alaws ) 85 Y A sda Gy dlsal) b 5,5 alga 4lg Aulalall 555 (el
ik sl ask (Sn ilaY) ae Hdle Jabam Y sl oY leall adlsll b Glld Gals Ligra )
o ot AaEY) Lalucay AaBY) Jilsn of o clgmiiy Lee ST Algally yemy 38 (98T ysaly allidily <)yl
OSass dallae Ciels Balall s3a 8 535l (S) AalS ) AdaaDle e cagilillin Hpems cuilal) aae (pslalay
Gl ey 3lad 58 AalY) Jaulguny Cilasad (Al 13 dule dabyal) (s Slsang (Ahall Jedid Siay O

Oagal agalaziad S aaelg) of Calal) AU vie adde diag il

ey allaall sl e iy S @leliall e gae st B Bhall Cilal) 48] (gl Gacay ple IS ()
Aaal) Sy cLaalaa] sl dslimil) dabally Gual) dadig (Aihall aSladll U (e Gl 3 Sliad) shial) 58 <JsY)
aby Gl ge a3 lly @Al ahl el ) alia] (0l e alSal 2ty Cpaaidall J8 (e s S
ayes saudl piag Al aill) Joas (e pially ZDAY)s sladylS

2017 Ll (76) &) 3 8)ad) Cla) Ll 5l g (43) 52ad) )

2017 23l (76) 8y B 3hell ulal) Aal8) (58 cha (415405 s Lils /185 11) salsall Sl O)

(5) 4l 2026 « LT (ALY Lisd 139 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl

o Aaball (@ ddale LAl jyg i Al LN B)adl AaBY) (6iE (e (43) saldl Bel B (e

D iladdat (o Y csilal) e calalylg Jolaall 206 salall oda (S5 jelay LBy cilabad] pualladll

salall o3 (suki (e gl cgilal) 138 AT Janl) i Jagesil dlanag Y1 Lo Ol 138 HlSST duiwl
W agadll g s Al claball (S e

B gyl o o cclbigtally Galally BU 3l LalY) G5l e aolidl Jendl) alslin L (g
ddalis 436 Lgab o () eha) (B uyll s a3 g lSaY Ty Clahall (g Buse gl e i
Boall e V) Lo il alel Ui Wy (aalal) iy Basle Ssall o3 cimsaal daiillyg edaanydn ¥ 4
B 38l Gy Bp il ALl a Gsiall 138 eyl

S el ] gl cdulyy bl sams Oslal 13 AST muag gl dml e Al clededl G
O Agydal) bl o alall WY1 058 20 dreedd o lalaa] (e haglly (Piiuin ciledas
ol e S dapy oo ladetl) (Y caagaai AL g Jaad ol Jadans f ) g e

Aglalall sl Adle Aol i (43) Balal) Cangars WL el Cula¥) dals] (5ilE ia sdamill
i als (Coslal 13 GlSST 3y s Al AaEY) Ciladaty Jadgial Callaal) o Aaball (s Jiam
SV Laany salal) o3a Lgias Aahall aajis sl ddabee ls I (O ila¥) jan f Cadgs ddali 4l

RISEIC SRR

110-1090= il Hran ¢ oanh¥) oLl i (1)

94 a i jradl ¢ eV Gladl i @)

2017 3l (76) &) had) sla¥) 4al8) G5lE e (545 53) Ssall 2l O

10902 ¢l Hran ¢Vl el i )

Bl B & edidl 2018 Ld (7) &) Ghall Ljsean ) Joadl) Gilaw psey Jlae want cilade 1 5l O)
Clae ey ke 12n3 Cilaglatl Jg¥) doawill' 2021 Ll (3) ) Ciladlety 2018/8/20 b (4503) 22a) 2.8l
Q2021/3/15 b (4621) 232l 48hall Liligh sayn 3 iall 2018 cd (7) o8y Ghal) psean ) ol
& (4620) 222l ddhall LN Bas (A Hsdiall 2021 Lawd (2) a8y el 2aaie Jodall Glew ciladaty
.2021/3/8

Issue 5,May 2026 140 Yaqeen Journal for legal studies



alall ) cillales s Lals

Gt ] min odall daadla algdy e sl 4nieS el Al cillalul) e paall gl 4 e

Bae L) by he Sl Gl Ble ge JB Y Wylatey ccallaall a1 e dpalil) cilal
e U gl Al e ly el adle dsed oo w5 Y o o sl e IS e Sl Y
138 (e Aipes gl ia) Adllie die Aabal) i Al Aales alsy (g ol 4l e XSy (D]l

ey g

Aods e ol bl el min alE daadla mie e Y] G5 e (47) Bl adde i L
dadlall ol Lgaia 8 Legd (il aagll Bl (pe Tan pge el Laball G dabus (ageady
OsS AalEY) Ialsaal uallaall olas s3aiall Clelal) digetd XSy cmuma 35l Gulad e i)
iy agl daadlall el mie (8 dagillg ccula) Al cuaisall Jee pss (e 203 el el
O a1 slad calial) sl Sa) de jus 4 g aSladll JalS e

claaanl (il uallaall e Lajal) oyt Al Aalee e alall yanall ) i) ie dasillyy

Ol e Al b i sal i ol s 38l 550 laal) e il el o

POl cillaldl oda Zusjloas 08 Jusid aly (il 138 (g B23ma Aga 2SS

iy oo ol aladl pad) mie) 4l e 2017 43 (76) &8 38U 3had) cula) 4a8) 56 e (44) soldll s (D
Pla 2] daslye pre oo Gl Glaall (g pand Lihall Cilaladll Jgual 5ilal Ty i all ada
(Al A alsin Gl e (oY) Lasy sde dused 15 5

iy e ol aled) pad) mia) 4l Lo 2017 d3ud (76) &) B JBhad) (ulaY) 4al8) (56 e (47) 8ol s @)
395 38) sall i lgide ageaiall daball (mj (sl dihall Glsladll Jpeal Ggildl Gy min ald dadla
sl e e (44 5435425415405

130 cile rae o cath) lal i 3

2017 & (76) a8y B 3hal) slaY) (936 (1a (485 47 5 44) Sgad) Cmsar

Q) dalially Jasdadil) ad —lais (b AalEY )y llgally dsaall Jsa) dpae coal (sl danll Cilaaiialy @l ©)
ladla (e Al alall il J53 danges o(@lndia disad) Olyie @i (2017/12/13 gt (69378) sl
LAaEY) Talias AaBY) g5 e ) Adhad) cbadial) i e

(5) 4l 2026 « LT (ALY Lisd 141 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl
Aghall clalul) dusles 8 oy Jagaly aladl puaall dadliall e 3l LaEY) (gl 8 & il (o
ey o Clgeall ) ol ol oilly $load 4y ol 58 e ol Juliall s Jag cad J3aal) saand (490
geaiall o i Ol 13a (Y cagie Ay Sl 58 ey lgcaste (g0 Jakh AalEY) Lailia Jadi (gl
el allg 0gilal) 138 ASaT 2as jonyal 2ala] Jaslia Aalis alall joaal) alsds che 5o AcBY) Jasliay
DalaY) olas Ll cillala dujlen (33 (0 agie &) 3k o g Gaial)
Llgual cpallad) (sl e Aahall i (ol miall ald Ll a8 Alall ) e
Paals Gy Bye 05 o deaill 138 0 ccllalad) G Jeaill Tase go (plais Y 4al8Y)

LalaY) Jaslin ol c Bl

ania baiia gyl el 38 ¢ aad) a8l 8 ilal) aa 8pdile dalaiy (30 98 28] Ladlia ()5S
oo JB Y A gap dble LY Lila gl ol) el lexie bl Gai ddbhs bl
Byalall ladeil) Calls o0 IS e s all B 100000 e 05 Y b il 50ees 50000
lans Tahe o< Lahal) i &fiall Alalul) o3a dulen (B sag ((Ggildl 13a HSST 35 e
L e Qe i) lie) Al el o (s (e eV 5 Y

Jsas (o5 a6l Ala) duasanl) WU 3 Cfileally 4alBY) She 8 AaBY) Jalia o301 (ygilally
S adhall s of 8dhall bl gl dadal) cillall B Cauat s Ay ol e 8 i 13 Bl
O gl Glats ggagall OF wihall (8 il Jgn ) il clgal) ) lgle Bdal) 55l

3585 e s Opeddices 3hall Jsas cuilal lgd Jola llg eV o3 (e el v o5 a3

pll] 290 Gaun (gsladid) e (A (yses (iblse Jasia 232022 ale 8 Liady (il 4 ¢yl

Lulall saalEy) L) 4 e (ati (2017) Ll (76) o) 38U 8hall Culal) Ll 6 e (L /1) salad) ()
(O 138 o\SaT 30 (3] Aal8) Jasli Al alall ) alsiy (53

) et aladl sl 8 jiivale Alley dilie A ind degyiall e ARBY) das ¢ oruse deaf dena Jlia @)
12002 2022 (Jeagall daals A Goaall LIS udas

2017 Ll (76) &) 38U 8)ad) (la) LalE) 518 o (43) 2l ©)

2017 a3 (76) a8y 38U Bl ulaY) L) (58 e (4) 33l 9

Issue 5,May 2026 142 Yaqeen Journal for legal studies



(bl e 3ilg) (pariiiven (Lalall) dlga ) dsag w8y ) Joaall Vslas GISy ¢hal) (laneays
Aoyl 3ol L) Gaaally Ladan) o oSa damilly candall sloadll ) Legilla) a3 cagdlyy o
Skl b 19 (D(@iligie 0538 299) salall ASY Taliad (yiadly (o el dused il g

L)y gilal) 38 Lead (o peailly daSaall i dediicadl)

Can AaBY) aiha (sl dusial) A5a%y o8 BLY el ColaY) dals] (58 b g pdall of Jaadliy
ol saal o Adally Gealls (Al wa¥) e oSall Jhal) eliaill Lall midd clgialus
i) e Lelaas) @l by ¢pmnl) (90 Jadh Aalall iyt ABY L Cpeaidiall Aaladl miag ¢y gaal
Llmd i V) 4 salsll Slially Gaiall e jlaay (53 2005 L 3l

U Al (aseie Al el AalY) Tl 38U 3hed) Culal) AdEl (g8 mie Al
ol e sy min ald ddabsg ¢(43) Balad) anses LY cilades (A (e e 8yl Aaljal
Cingar Gaind oall dlalug (44) B2l Cagar Cillaall wia) o £yl Aajal) iajh (yjad lal)
Paslaf ol sale i s iV Gl Gl caladl ) e dosay (48) 52l

bl lelea Ghall B dan GlSHL agial)l i) daley Bhad) gl (385 43 ddaadle aa
Ahall Ol 38 el aY) disy 330 Loyt g Aslad) slan ol ddyud) o g TS ALEY) i cliialy

o 2 Y sae Gaall Gl 4 Lo Jaedd) 1969 £l (111) &) Jhad) liginll (3536 (1 (299) salal (s (V)
(o] pla anaa jyman B i @il gl Jesiad (e IS s e 05 Y dayang (e

(2022/6/7 #all 2022/7/688 :aaall) 5 ((2022/6/7 Fyill 2022/ /681 :22all) 535 mis AeSae byl )
SObsdie g

slicy LSl LBy Lalial Yy A Alall yuaall Yy AAAIA 50 iy ol B 3l (e pils o aadlsg )
pladla dgan b ade Aaal) i S cdnae daleill ()bt agdl 05 el L) Aalall ads e inY]
el ilelad) Jsual (1518 385 o2ia Lall oo all dsly Ahal) sliaill ailla) g abhial

(5) 4l 2026 « LT (ALY Lisd 143 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl
Glald) Bl (e 2303 aihal) sda Ny ccailaly cuihy (e gead) Lo i Gl 13a alSaT (Y
DLEBYL sl dagiaal) 4]l

palad) sy ¢ Sliall GUEY) daghy ial o ias Cililia deSan cuaSa gd 8 g el g
pagial OIS Yl Ul e Laadl Ly gl e JKa lal) A Cum (Bhall Gl sS ali) G
ey Sl e Jeaall deghy i) 138 (3an Al Gpad Gl el Sl Gl Sla e
asse b)Y ool 5 Y o) Al e oIS il caladl el ha e Y Ghal) Lysgas
33 ) atlla) LilKals ISy (PAadl 4 cialas ) Liliad Tolay] cammny S5l (K8 il uia
ghil dla & el o oIS BB cdaiy) 5l e (26) Salall s dere (e 4a]3) Sl AalEY]
Ghall s wll) () s lienyo€ Y dadd lindyo all) e Gals el Asgan e ST Of Ayl
doysgan ol 0 JSE ZDAY) o ala) e Gty Laxie ALl LY (5l (Y ¢ gicall Caen
Paie ga Gals Bhall IS e a) aalg s dads cpelaY s Julls (3l
Oe oS U Bl CulaY) Al (gl HSAT ity cpeaiddll B g pdall of W iE aaE Laag
s O 138 AR i) a1 e Aaal) (g s Y diea g Sal) palaial)
s ol (o Camy A (i A0gika g ClaB dasall D ally Al clehiall Mas) aghisas

Aalll) (g @8y Aabally unlls (£ 2 <) (2 0 ¢p) oo IS Dpniall S5 Guegiad) o daSadll caska i @
raaall) 5 ¢(2025/1/22 aulill 2025/7/141 1aaall) 2/sas lilia daSan cllf 1 ks 2022 Ld (2) A
Onsdie ye (2025413 Foyd 2025/7/84

e Al ne saal L3 ipe i L Abee i (B Ol in] o)) Aol e ala oS 05$ Sladll sly) @)
OB s of B aa 670 2010 8 (el gl s 2k cduel) Lalal) eyl 8 calaY)
Y] ol Alglls sa akg sl dadla g daagioia O samg calsia e sl ujsll opain g e SAladll alay)
Oo b oull) 4l e oSl (glall e (31) Balal) i elld g cdlpall dalall dabiaally Cag lll G daxe (g
(G Lysgas (omll G oalals Slady) Ganmy Sl oSs ade aa (3 i) Sl sk of Alsi

clisie G5 [56) Balall (335 Basls i saad Tl Gualls aule oSag o( om ) o s aiall S5 g plaall ©)
sdia st (2025/6/22 il 2025/7/373 raaall) 2/dlsas Cllia Aaa S 1k (e

2005 Ghall Lysgan siwd (e (375 15) 2lsall 2 ylayy @)

Issue 5,May 2026 144 Yaqeen Journal for legal studies



Uleca agilindla dgoa Jgiglan ¥ ol ducg yiall v il il cillaladl 038 dules die
- 9 9= U9 <=9 Al A = D)

Apala) agiliag CulaY) (Bgial

g iy IS )5S Cldms Adla cillales Jodall Calagall s o Casag Gass panll (633 D]
Al clgnin A dgall mllaal Judd) 5l (sol) o Aaball s v ey ¢ Lgia ¢l ualil
Jeall O B (W JLil) e el vie Taey 05S s clete dulial) Sgally Guilodlls 4l 1)
ClaY) po peleles b 4a clabe o siad) CilaY) AalE) Jggee o Galaiy 13ag (Dbl (gl
il HlSaT Guks A eliad (05$ of agle Cingig cagale Aaball G die s Ay Ladsual (ualladl)
Y Oy cped Ol laia ) gl ciladlall agas Golans ¥ oy Jasdal) agans lgails oy AalEY)
{2 18l g gane 22ass Vg Steal gy Jsa3 ol cillales Tobantioy

Ly Locad o dgall o3a (Y cdifa cillabu 8)3Y) dgan geia b ol llia & S joaa

¥l cillaall (53ba (o b galbal haall LS mass Laily Lol (055 o amaall (g5 3805 o (G
Sl Gy uilal) Aald] wia g Le whall pues (gsled (b duaills (salall eliadll ablaial a
s lgia el clgal cilgal) Lias (ly cdunnyill Hoa¥) Gy Lo gl Sl Cilgall o3ag ¢l
Ol ase Y 535 Law BLaRlIS (pliise Igead ay Aliins Bygums Ailindll Lgatidas ol 3 Lgulel lile
Laghal) A0L8 fase o Al el 2jly) ilga dagad (implat SISy (Plasly faes Goaall G

g il gl gag caldll s aay

Bt Al goeall S Tl Jiay Aiha illalis BI2Y1 dgn e sl 8,531 eV a2 ¢y
) Al mially ClAlaal) e 03 Gula) Ll wiha oY Py Y e cogm ) 5,80 adlial

T o= 1994 calary caalal) daddas ¢l Alsiall Adhal) cllalud) ¢ aaliall aua)yl ()

cJaaal) 1969 diad (111) a8y Janall el cligiall 58 (s (331) salal) 2l @)

4173904 (il Hias caas mlla (s3a ©)

Hlay paeall JsiSas pemn Ga o) slIE LL"ad e 2005 2ad W4 el sindl (s (19) Baldll Gt )
AaSlaally il Jalye poen (8 JsiSay (eaie g B 3

282 2016 A€ ¢ pae cdigilal) clgl dashae ¢ JoY) Zaadall (A)laY) cilishall ysied (dnligaa slee ©)

(5) 4l 2026 « LT (ALY Lisd 145 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl
lelle & ciels Ll 5y el cilbigially ((Dsatls (63 e Lahal) gseal) ol 3yl e Lelie mual

Al yells 455300

500.4 ‘é.\\.u Jlas (dada UL“.%L‘-“ el (1)

Issue 5,May 2026 146 Yaqeen Journal for legal studies



YONER]
Fuadyy s el CuilaY) Aall Gaaitall dujles eldl) agesall Winy S (e elgilV) aey
oo Ales ) Gleags 38 2017 &ud (76) o8y 38U Bhall ulal) 2al8) (g5l pgun & 43)lke dulidas

= ) sl ey Giliagilly cilabimay)
clabiinay) Yl

laY) Al Guaidadl Jedn (ai aad ol 2005 diad Ghall djsgan g Gageal 385 (e —1
(47) saldl L gag Adliall cllabudl o3g] Jiain (g5 eladd i s cropa IS £ila cillale

el AolatY) Aaall Ciige o almaYU clldg ¢ jgiall (pe

(graall gl QST aa i)l ¥ 831 Lyt ) Aaball O e 8 (ysandl) ghdall (i —2
G ehall Ll ceVlaall JS 8 aliall dlay) clelall Ljgie bl Gysieall Galaall il

sl Glilecalls gihla) ) LYl o dl) Anall Gea Y 81 U e iasih
Nsa 52 sa5 Laiha el ailal) Lol Cuaisall dujlas Jsa soladl il 385 (ulad Gllia =3
O 138 AN el e Al (s sl BU 8Ll CilaY) Al ()5l Lgianas
cnsiaddl LBYL Cpaitd) peanll i o saa 38U 3l culaY) Aa) sl b g il —4
dna RPREN &A.AJ AﬂhSJ cz\AG}“ LJLAJ czt.qlé:)d ebd\ ﬁ&d\ cz\:ﬂa\.ﬂ\ J_‘,’Jﬁ (e J< ad9 cz\:ﬂb; calall
cila S Al Al Aulad) clehal) (s ccpillad) e Zaball (mh aam Y o agillalad

2l oy ol 4 g g e ST (cimag DAl ClaY) Al (58 b e Gl (e p2 )l e =5

13 Al 03100 Byl 58 3 ayd JAS ks g AU Aaball A ppaall sl ()
il i) Ll

aia (2951 28) calall asl e SlaeVWl Ahall Cula¥) 4al) ()5il8 HlSa] By Cpaidal 5o -1

Ay id adnd (48) 5alad) e Yy dalid) of salasl e (A | ial) AalE) Jae woaty il
L) s @ e Yudaha) A oty gl (s ) a0y Ghaladly

(5) 4l 2026 « LT (ALY Lisd 147 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl
Tl dalall 038 i h dlalu jeang 2aEY) (8 (g (43) sl aaas Jall g il o o5k =2
Yo Jls all Gased 50000 e Ji Y A (i Al Jaulial) Gl deluall & iaig cdaih Aoy

(O 138 ST Gy e sabiall claedl) (s (e IS Sle he s il 23k 100000 oo w5

Gauas Al 2016 2iad (20) a8y Zdalal) 8339 938 (e (9) 2kl Joaas Bl g il o - 8 =3
A IS 35S0 Balall Al (35S o) g ¢lgiaa (ya dalal) AalBY ] Ly (58 B))ysl) LS
coetidayall a3l el Jp A yall DLl B L. A8 DL e 5ylhsll (sS 9 salall)

(e Aalad) YD Ao piae —a

Issue 5,May 2026 148 Yaqeen Journal for legal studies



JJL‘AAS\ 3\.4313

dgilal) cast) oY

1994 ¢aaiy caalall daihaa a3 Alpaall il bl ¢ soaliall aualyd

2010 (58l cigsyall Lmgil) 5y 2kn el Agliall syl b Cslal) slad ¢ allall v deal .y 2
3
4

saaal) daalall Hlo e dadyy (YY) Asje b 4s adidiall Blileca cly e dsallae Gayal Lo .

.2004 cé)é»m‘ 3L ‘éj)ﬁd\ BIX ‘Q_SJ}BMJ” ‘_;ah;“ u}.ﬂﬂ\ ¢ )9 uAEﬂ daa) L

2005 iy« yal

Cygdia ¢1da ¢ Gadailly aydil) Gn 2017 Ll (76) o) Bl ula) AalE) (508 ¢ )Y Gladl 5

2019 ol ey ABgaall oy

b Augldl) (oSl ol cAijlae Auhy ¢ Sball Ol 8 calall fase  SSall Gaasllae olal L

2016 ¢ paa el

Apsear ot il deblall Luallall Jla (@hall (A Cledll dygins (Ao BN sy dds s -

GSJA\E‘ ‘Z\QJ):J\ 3.44.@.\5‘ _)‘J ‘Ujub &jﬁ‘ u_y\.ﬁ\ ‘_é Aaladl 2\:\_)\3\?{\ Q‘c\)&l‘ c‘f;.d‘ JBTEN ‘EALU.I Q.

2010

1

Bl — ) ) S g Spemlaal) Apall iloaall 8 DI il ¢ (gglelall dane laddes 1210

1996 ¢ paa c‘._?\)d\ )Sd\ _)\J ‘6.13 cz\_'a_)\..e.o

colihl (S @) dcgall (1da AalBY) Algy 8 iad Sl 35al (el s G slia. 11

2019

el Gy A g ¢ il gl calan

1973 comlall il iad) 0slall S 5yleaal) dykas ¢ gpen Jnld e .2.13

2014 A€y gl ligh 3<a (Jo¥) daphall cdalall L) Clehiall (dallgn sl 14

1987 ¢alany cadll deLlall jall A5 cdpalaidV) wilall b el Jseal ¢ Juasll Gl llae (5528215

(5) 4l 2026 « LT (ALY Lisd 149 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl

el ey A (93 ¢ opall Sl Sl o(AasSally Agall) cdpslscd) alaill (A LS 2ens .2.16

asill al ¢ ) dalall colimill Py 48le s cillabad) ¢ Jeadll Tase 2l mah) Qi 2lia. 17
2010 syl (duglall clylaadd

el slisall Hla ¢ oV daadall cdpalall Cagylall 8 5D eyl paleaia¥) ¢ Slall b aluy .2.18
2003 calazy

g il <Ll

Gl S ) dasie piieeale Al ((gyginl Sladll Joatl Ladguing pules cdllaea daal cppd 1
2020 «sa daals cdaslacdl aglalls

Ol LIS 1) dadke colysi€n dagyhal csliadll il Algaall Lihall clalal) cyme mlla saes .2
1999 (alans dasls

Oolae () dadia o)y S0 dng plal ¢ Mo dudlys 1ATol all] & 5aY) Jo clllne s Pla 2ane .3
2005 «Jasall dasla «(ysilall 4,0

& ofeale Aluy —33lhe Ly 0l degyiall je ABY) dans (s deal dens Jlia 4
2022 (Juagd) daala (3 (gaall S Lulaa dadie plall 53l

(Bsiad) BAS o)y Al ((gylaY) Jacall el dgalse 3 Aual) Clilaa (auy deas cuie .5
1981 alall ¢ unds (e daals

dag ) —2le Gl dadyy —oula) AWl dalaial) wihall Sl aUaidl cdene Glade Ciyai .6
2021 s Amala 3 5V N5 Ll pslally sl ASE Gulaa ) dadke o550

s deda oh)5iSs dagylal (3hall B (5)sieall slimdll alSa) & Jgaall ¢ alid) s dess dia 7
2015 <oyl daslas sl IS

Al ¢ AN Gl Al je b agiall Lgieal A8 aY) cliledall ( 855Y) 2aan o Ofisp .8
2008 cdsns danls 8 duboually oilal) LIS ) Ltk itwale

Ergant) Bl

@ osdie ding —A)lke dahom Qlially aupanll A ddnl) Aalad) e ol desa jee s L
2021 2 23a)) (10 alaall ¢Aggilall dladl)

Issue 5,May 2026 150 Yaqeen Journal for legal studies



Ol A dalall Aoyl clehall gy (8 5laY) Al dadlgin e dese Guallalee Hlaje 2o
2018 el aaell @&w\ ) cdjﬁ\ Z\JL.U EUM Lg ‘)_9&.1.4 [t ‘él)’d\

:\:\Jym\ U'_tja.d\ :UM UA ”ﬁ.\.m Gl ccalalill O Juadl) cgsz:u‘)j\ §)La:: dasa JJ\H\M cjba .

2024 cé}hj\ i< cEJj..aZ\A\ dzals 87 J\M}[\ 14 alsal) cz\:mbaﬁ‘ﬁ\j

g pal) Aahal) a8 IO Aghall Labudl ¢ gols Al il 5 G2 dge dae el .o .

2023 c13 ) cc.y\ﬂ)s Z\Mu cuy\i]\ 2\:\15 cA@.smS\ ;UM L.é ‘)_9&.1.4 U'_s;_a c:\j‘)u.e zLuabJ

2

Ouilslly uileaal) la)

2005 &ied Ghall jsgen siae

2014 ddd dpyell jeme djsgan Hgiawd .

1961 2iul (36) ad) oalall Jhall Culay) 4alE) (56 .
1968 4aud (135) a3, )0 dely) o5 .

(Jaxall 1969 i (111) 8y el cilugiall 05305

Jaall 1971 & (23) a8y yad) Ll ClSlaall Joual (35308

1972 4d (22) &) clilgaal) mod aidais (56 .

1978 d (118) a8y aal) 3l Cila) Aals) (5it8

1981 il (89) a8, dulall dauall ()53la

1983 21l (2) ad)y ekl el ()5il3

2009 25 (27) 48 Ll Cpuands Al (518

2011 &ad (18) o8y (ahall SN () (g5l aelally dardll ()38
2017 83 (76) o8y 3L 3l culal) dals) (5ila

2019 d3d (8) 3y Ehll Losall (5il8

2025 Ziad (1) a8y 3hall b Lball Lalasy) LeSaall sl oUal

N
2
3
4
5

.6
7
8
9

.10
11
12
13
14
15
.16

(5) 4l 2026 « LT (ALY Lisd 151 dyigilall Slwlyal) gusy dlo



Liha b cila¥) el cpaidal) dulas Gl

cJaxall 1960 43 (89) ady yean A& cula¥) &alily Jsan (isils .17
i b ilaYl daly Joas alall CESEDA 05 .18

cilaalai) :Lowald

2018 a3l (7) o) Ghall dpsgan S dsaall Gl age) late 2ass Claglss

Lysgens A Jodall Claws asusy Hlake a3 claddedl Jo¥1 Jaadll' 2021 diad (3) a8y claglses
2018 2 (7) a3y @hall

2021 &3l (2) 28y chiadl aaxie Joal Cilaws ciladss

1
2

3

diladl) e )al Ll

pdiia it (2022/6/7 il 2022/7/681 :asall) 315 i daSaa )8
osdia st (2022/6/7 Flall 2022/7/688 :amall) sal mia dxSaa cil)A
sdiia e (2025/1/22 all 2025/z/141 tall) 2/dsas cililia Leaa 8
sdie e (2025/4/13 il 2025/z/84 :asal) 2/ cililia dSaa 8
pdia et (2025/6/22 ol 2025/¢/373 aaall) 2/dsan cililia Aeaa )8
2013/5/6 st (2013 /alasl /34) 33all 3hall & Ll iolady) ZeSadl) 3

coly (2018 [odle] [Aalaal /38 lgiasgag 27) 2aall 3hall 8 Llall Zoalas¥) deSsall ) .

2018/4/30

2018/8/12 &yt (2018 /e [Aalasl /152) aaall 3hall 3 Llall Lalasy) daSaall )5 .

1

NSNS NV S O SCR S

Al jalad) laila

1. La France Constitution, 1958.
2. French penal code, 1992.

Issue 5,May 2026 152 Yaqeen Journal for legal studies



UNIVERSITY OF DUHOK

4 gildl) b yall sy dlaa

https://lawojs.online

Slibay) eS8l Jaad Al ClSall Galddy) Ja A Galgadl oo dpualill 4 g bl
(3\." JLE.A Z\Mbé)
Tort Liability for Accidents in Passenger Transportation by Artificial Intelligence-Driven
Vehicles - Comparative Study

USiaod (555 (ALt )ISug 0gATIulgS (AlSaglag gy A (oedd iadS (o)l A

rdla js<a afif L rlla taaa il iali s
il gelll [ palall osll Gl ol [ palal) o5l
= b5 wll) cdassf ¢l #a el ¢ 53lal AS Ghall = bdsS el eopall 3l daals = O5ilal A
b Lecturer Amez Fatih Mohamedsaleh

Private Law / Civil Law

Prof. Dr. Azad Shakur Salih

: ) College of Law, Salahaddin University, Erbil, Kurdistan
Private Law / Commercial Law

. . . . . Region —Iraq
College of Law, Salahaddin University, Erbil, Kurdistan

Region —Iraq

2026/05/31 : & g+ 2026/4/26 : L&l Jal i 2026/1/27 séaasd) wMaa) el
i Cadlga il ¢ e lihaaaY) oIS Jont 3 LSl e ppail) 4 gienal) s dgalidal) cilalg)

https://doi.org/10.56599/yageenjournal.v5i3.145

© Authors, 2026, College of Law, University of Duhok, This is an open access article under the
CC BY 4.0 license (https://creativecommons.org/licenses/by/4.0).

(5) e 2026 « LT ALY Lical 153 dyigilall Slwlyal) gusy dlo


https://lawojs.online/
https://doi.org/10.56599/yaqeenjournal.v5i3.145
https://creativecommons.org/licenses/by/4.0

S Uy plSHL Jard ) ClbSiall alddl) Ji b Galsal) o A jualiil) 49 jual)

Cablal cp Ailas ADle g dai Y Al Y 8 GaladY) B Cialea e & pnalill Ll geall L
Lo eifpanl) b€yl Jinis & e lilaal) oY) el e aljia) slae¥) Jh 8 Low Y caslal)
Agils LIS pslail) 1aa 3 A1 g cBalll ddee & (il ol 8 Jagale mali e el o iy
(oo lihal) olSAL daat Sl ALl Sulsa e Jgguall (addl) aaiy 3l Lo (ald dagg cBaxeie
Lol seleall LUS (520 Glug LAY sda duhy ) Gaad) e Caagrg L Uadll culdl il aat
bl e e e lihaa) elSAL Jand ) GlSyall Euolga e DU )yial) dgalsal 4 ppail) G g5enall
CHLA A3l Bl (B (e padd ) Uadl) sl Digraa daii delsill oda (giia A gesil) 4nl
Sl Jaill Easlga (e Abaall Adgsuall 356 palati B)all aopdall 8 ang Y LSy . Alkisall A0
iy Al Sl o3y Ty Ualay) Jasy Jaill ¢ Uad s of o) ¢ oo liaa) £SO Jaad Al
Gopall o graay (Alxdy Al Bjpem Gyl 028 aladinl Glaca Jal eg clllly L lgie el

Alal) iy Gl bl s sad o aansg Lol alay JalSia 3938 ) auiag

& Cutlgs s Jidall o libay) plSUL Jard ) clSiall ooyt {ugjnal) :duslidal] lalS)

Issue 5,May 2026 154 Yaqeen Journal for legal studies



l“.k

A Cwd () ,S AS (ECunn gy IMSCEISA OISAwdS (5094 il gS ‘_,3\553!433? A (edS 7edS ol sliw p yds

(3 S0 IS Al 3 )STh0d (o 5 Sl SHAUSAT (Al HISay ad yaw J4S Af o9 .dl 134091399 ) (IS AdasY Ol g
pad JaS 4 09 gt Sawd s A BY e (15, Al gl sds (SuogaiggedS S3A 099y 4S (ISAKIeS Aliialiys
Gy uwdS (533 ,5)L0 Ay (P gady Sadigad Ciagli da (oaolad yaw (luly SAALIS Widx a,ISHS
il (il5de )il5 00 (SR JAS A (dS03,1S 2 STiudd (5 335 43 1945 (S Dea3ilh gy D9aiiud oS (S9lagg, 4l

REVAPYY

Sl O3S ISl i 5 (50945 ik 1939 AgdililS pas ISAlAn (sl yo3 o g g3 pas Lailels

A dgdd Olaidkiisliyl pds 09Aiiul oS S9lagg) HISAILY) 094399 499y SLIST (pedd fadd (il jluu s 4
(9S8 TS By SISAIAD Iyl 9 Thamo) (5 dy Allslusd) P 5 585048 (Y Sk ylyd IS loda
98340 B0gA .agan SRS dnsduw Sl 5509 SLIGT ALewyiss pdl Sogdd O ,Sglasds Al HA
A 09kl oS (SLraBiPl Ay 09Il oS (591399 ) (ASAIL) (03 (T she pm sy Ay DAL (lualy (SRS
S (ADLera}iyh pAy dluwbgydy 59AliulgS (S)dS (S95ilaIy AS AYUSISIS A dedd (A e Sluly Gogie s
9 IS (Sduogld dy Aidoediys pad ALLA,ISAy (13,5 (GLioydS glidy Al Ayges (Ouasy OLdgSide o 930
didgY ggedd SISAS jdlg Suidaly 9 SileiSy OLe SIS AS o s bl Sduogie g Alungiy (9l

S s 8359 A OiSo o gady

L9ALL 98 (591999 ) ¢y ) IS 4 )IS395 (At 3IES o el FadS (i yltas pt bt YIS A5 ybas Ay

(5) 4l 2026 « LT (ALY Lisd 155 dyigilall Slwlyal) gusy dlo



S Uy plSHL Jard ) ClbSiall alddl) Ji b Galsal) o A jualiil) 49 jual)

Abstract

Tort liability for passenger transport accidents arises in cases where no
contractual relationship exists between the involved parties, particularly in light of
the expanding reliance on artificial intelligence (Al) technologies to operate modern
vehicles, which has led to a significant decline in the human role within the driving
process. This technological evolution has generated complex legal challenges, most
notably regarding the identification of the liable party for accidents involving these
advanced vehicles and the resulting complexity of proving fault. This research aims
to examine these challenges and to assess the adequacy of traditional tort liability
rules in addressing damages arising from Al-driven vehicle accidents, highlighting
the shortcomings of these conventional doctrines due to the difficulty of attributing
fault to a specific person within the context of autonomous, automated decision-
making.

Furthermore, current Iraqi legislation lacks a specific legal framework governing
civil liability for transport accidents involving vehicles operated by artificial
intelligence, despite the fact that the future of the transportation sector is inextricably
linked to these increasingly indispensable vehicles. Consequently, to ensure the safe
and effective utilization of such vehicles, this study emphasizes the necessity of
establishing a comprehensive statutory framework that regulates their operation and
clearly defines the distinct obligations of all relevant parties, including
manufacturers, programmers, and operators.

Keywords: Tort Liability, Artificial Intelligence-Driven Vehicles, Operator,
Transport Accidents.
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Abstract

As a general rule, an administrative decision enters into force with immediate
effect upon subsequent events, whereby the date of issuance coincides with the date
of enforcement. However, as an exception to this principle, the administration may
postpone the legal effects of its decisions to a future date, as exemplified by a
"conditional administrative decision." Prior to the fulfillment of the suspensive
condition, the decision is deemed legally existent but remains ineffective during this
interim period; it becomes binding upon the administration from the date of its
signature, subject to potential modifications by the authority. Conversely, its
enforcement against individuals is contingent upon two concurrent prerequisites: the
notification or awareness of the individuals concerned, and the actual fulfillment of
the condition.

Once the condition is fulfilled, the conditional administrative decision enters into
full legal and practical effect, marks the end of the suspension period, and establishes
a definitive and binding obligation upon both parties. Consequently, the
administration is barred from altering or amending the decision post-enforcement,
as its full legal effects materialize based on the outcome of the condition—whether
through its fulfillment or failure—rendering the administrative decision final and
immutable. Accordingly, this study examines the rules governing the enforcement
of conditional administrative decisions both prior to and following the fulfillment of
the condition, thereby establishing a structured legal framework for their temporal
implementation. The study concludes that the condition within an administrative
decision serves merely as an external mechanism, analogous to publication or
notification, which solely affects the executive force of the decision rather than its
structural existence, through which organizational or individual rights and
obligations are legally established.

Keywords: Entry into Force, Administrative Decision, Suspensive Condition,
Administration, Individuals.
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Abstract
The electronic litigation system is one of the most prominent modern legal

innovations adopted by contemporary judicial systems, owing to its significant
advantages in expediting dispute resolution and reducing costs for both litigants and
the state. However, the transition to this digital system raises various legal and
procedural challenges, particularly regarding the core guarantees of a fair trial, most
notably the principle of confrontation, the right of defense, and the principle of
public hearings. Despite its speed and flexibility, electronic litigation may diminish
the parties' capacity to present their arguments and defend their rights on an equal
footing if strict statutory controls are not observed. Furthermore, it may compromise
the transparency of proceedings and the openness of trials within the current

technical reality.

The study also indicates that this digital transformation is accompanied by
tangible technical obstacles, including digital errors, software glitches, and the risks
of cyber-forgery or manipulation of electronic documents, all of which impede the
system's effectiveness and undermine the credibility of judicial proceedings. Hence,
the study emphasizes the necessity of implementing electronic litigation gradually
within selected pilot courts to assess its efficacy and address its challenges prior to
its generalization across all Iragi courts. This approach must focus on developing a
robust technical infrastructure and advanced electronic equipment to ensure the
security and efficiency of judicial processes, mitigate technical risks, and enhance
the reliability of electronic documents and records.

Keywords: Electronic Litigation, Procedural Guarantees, Principle of
Confrontation, Expeditious Adjudication.
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Publication Rules
Yaqgeen Journal for Legal Studies

Yageen journal is a scientific peer-reviewed journal, issued from the College of
Law- University of Duhok on a semi- annual base. The journal publishes research
papers, articles and comments on the judicial rulings and summaries of thesis and
university dissertations, and in three languages, Kurdish, Arabic, and English, with

the following general and specific rules in place:
A- General Rules:

1- The research should be in depth and has originality to add novelty to the field of
legal knowledge, via following scientific methodology, whether in terms of
hypothesis or using theoretical inductions to prove the study and affirm it, or add
some amendments and changes which may show contradictions or inconsistency or
a failure, then interpreting the phenomenon subject to the study, with paying
regards to the aspect of using the sources properly whether in terms of quotations

or transferring an idea.

2- The researcher should adhere to the opinions and corrections made on his/her

research by reviewers who are known for their expertise and scientific reputation.

3- The researcher should undertake in writing that his/her research has never been
published on paper or electronically, and that it has not been submitted for

publication to any other party in line with its submission to the journal.

4-The content of the research or the article must meet the requirements of
intellectual integrity in a way that ensures that public order and morals are not
violated.
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5-The journal preserves all copyright, translation and publishing rights, both in
paper and electronic format, after its publication has been accepted. It is not
permissible to publish the research or the article in another scientific journal or

in any other format without the written approval of the editor of the journal

6- The word count for the search or article should not exceed 8 thousand words.

7-Researches are submitted electronically on the journal's website according to the
steps and mechanisms stated therein, taking into account the fulfillment of the

requirements of each step. To be noted, the journal adopts the (OJS) system.

8-Summaries of the research papers should be attached in three languages indicated
above, along with the translation of the main title and keywords as well, provided
that the word count of the abstract should not be less than 150 words and no more
than 250 words.

9- Opinions and ideas stated in research and studies express the opinion of their

owners, and the journal is not responsible for any ideas published therein.
B- Specific rules:

The researcher must abide by the principles and general rules of scientific research

and further take into account the following specific rules:

1- Research papers are written to include (body + Footnotes) with the following

norms: A- Ali-K-ALwand font for the Kurdish language.

B- Simplified Arabic Font for the Arabic language. C- Times New Roman font for

the English language.

2- The font size should be (18) for the main headings, (16) for the sub-headings,
(14) for the body, and (12) for the footnotes.
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3-A space of (2.5) cm should be left for the four sides of the page, and (1.5) cm

between the lines.

4- Footnotes are indicated by sequential numbers for each page separately, so that

the sources and references of each page are written in its footnote.
5- Write the footnotes in the following ways:

a- The name of the author (the researcher), the source's title, the part number, the
publishing body, the edition number (the second and above), the place of

publication, the year of publication, the page number or pages.

b- In case that the source is taken from which the citation is a research in a
scientific journal, the following shall be stated: the name of the researcher, the title
of the research, the name of the journal, the number, volume, year, page number or

pages.

c- The title of the thesis or dissertation, the name of the researcher, the college or
university awarding the certificate, the year, the page number or pages. d- When
referring to sources taken from reliable websites, the source should be written in
the previous format according to the type of source referred to above, then write the
full electronic e-link, the date the source was published on the site, and the date of

the researcher's visit to the site.

6- At the end, the research paper should include a categorized list of sources of the

research including all the sources and materials used in the research.

7- The Research submitted is subject to (Plagiarism) in pursuance with the
approved percentage and in accordance with the programs in place at the
University of Duhok in the rate of 20%. To this end, the researcher should adhere

to the rules of the literal quotation (exact wording) and meaning according to the
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contexts of the legal research principles. In any case, the quoted text should not

exceed six lines and should be put between double brackets.
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