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Abstract

This research addresses the constitutional Protection of Criminal Rights, which
is considered one of the most significant subjects within constitutional and criminal
laws. The study aims to assess the adequacy of constitutional provisions in
safeguarding the rights of accused individuals against public authorities. It explores
constitutional guarantees throughout all stages of criminal proceedings, starting
from the pre-trial stage, proceeding through the trial, and concluding with the stage
of post-conviction. The research also analyzes Iraqi constitutional texts while
attempting to incorporate references to the constitutional amendments in the
Kurdistan Region, evaluating their alignment with international human rights
standards The research concludes with several key of findings,and
recommendations intended to enhance the constitutional protection of criminal

rights within the Iraqi legal framework.

Keywords: Constitutional Protection, Rights of Accused Individuals, Criminal

Procedure, Constitutional Amendments in the Kurdistan Region of Irag.
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Abstract

This research addresses a vital and contemporary which is the international efforts
exerted to protect Environmental Migrants. Migration is considered a phenomenon
intrinsically linked to the history of human existence on Earth. Recently,
environment-induced migration has become one of the prominent issues debated in
international forums. Despite its severity, this phenomenon still lacks the regulatory
framework it deserves. This study primarily employs the analytical and descriptive
methodologies by examining and analyzing legal frameworks, as well as describing
the phenomenon and identifying its causes. Furthermore, an applied methodology
is utilized through a case study of Iraq as a model, given that it is a country that has
already witnessed waves of internal displacement and migration due to
environmental factors. The research concludes with several key findings, notably
that the environmental migrant currently does not have clear legal protection under
international law. Therefore, the study recommends either amending existing
international conventions to include environmental migrants among the categories
covered by protection, or adopting a specific protocol dedicated to the affairs of

this group, to legally guarantee their rights and safeguard their dignity.

Keywords: International Law, Climate Change, Human Rights,

Environmental Migrants, Irag.
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Abstract

In this study, we reviewed the legal aspects regulating the operation of digital crowdfunding
platforms, explaining the nature of these platforms' operations, the nature of the relationships arising from
their use, how data and information related to the operation of these platforms are protected, and the

criminal and disciplinary responsibilities of the platform operator.

We concluded that there is a relationship between the investor and the platform operator, as well as
another relationship between the operator and the financing applicant, and that there are some means of
protecting the data and information related to the work of that platform in the legislation under

comparison, even if there are some shortcomings in this legislation with regard to this matter.

We explained how these laws address criminal offenses and disciplinary violations arising from the

use of these platforms, and outlined the regulatory authorities for digital crowdfunding platforms.

Keywords : Crowdfunding - Financing Platforms - Projects - Financial

Activities.
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Abstract

The public administration possesses broad discretionary authority in
making its organizational and executive decisions, including job transfer
decisions, which constitute administrative measures with a direct impact on
public employees and the course of administrative work. However, this
authority is not without legal boundaries that require adherence to the public
interest and the avoidance of any misuse. The role of the Iragi administrative
judiciary emerges as a supervisory body to ensure the legality of such
decisions and to protect employees’ rights. This makes the study of the legal
limits of such authority and the extent to which the principle of public
interest is applied through administrative judicial review a pressing necessity
for understanding the nature of the relationship between the administration
and the judiciary, as well as for strengthening the fairness of administrative
procedures. The administrative judiciary plays a pivotal role in reinforcing
the principle of legality, which contributes to the stability of the
administrative system and the establishment of a work environment
characterized by fairness and transparency. This role is manifested in the
oversight exercised by the judiciary over administrative decisions,
particularly those related to employee transfers, where it undertakes the task
of verifying the compliance of such decisions with applicable laws and
regulations and ensuring that they are issued based on objective and justified
grounds that guarantee the achievement of the public interest and
equal opportunities.

Keywords: Job Transfer, Administrative Discretion, Public Interest,
Judicial Oversight.
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Abstract

The study examines the Supreme Judicial Council (SJC), the highest
administrative and oversight authority for the ordinary judiciary in Iraq. The SJC
was established after 2003 to ensure and achieve the independence of the Judiciary
from the other authorities—the legislative and executive—after having been
previously affiliated with the Ministry of Justice. The Council undertakes the
administration of the ordinary judiciary. The Iraqi Constitution of 2005 guaranteed
the articulation of the Council's formation and jurisdiction, delegating to the
legislator the method of its constitution, its competences, and the rules of its
operation. Subsequently, its dedicated law, Law No. (45) of 2017, was issued to
regulate these matters. This law grants the Council the right to oversight and
supervision over the judiciary and the management of its affairs, including
nominating judges for appointment and supervising all administrative matters
related to judges, such as their promotion, transfer, secondment, and extension of
service. Furthermore, the Council's supervisory jurisdiction extends to overseeing
the affairs of the ordinary judiciary, monitoring the work of judges, and
supervising the implementation of judicial agreements and other matters. The
Council is also competent to manage its budget. It is chaired by the President of the
Federal Court of Cassation, and includes the Vice Presidents of the Court of
Cassation, the Head of the Public Prosecution Apparatus, the Head of the Judicial
Oversight Body, the Presidents of the Federal Courts of Appeal, and the Presidents
of the Judicial Councils in the Region, as its members.

Keywords: Supreme Judicial Council (SJC), Formation of the SJC,
Administrative Competences, Judges, Judicial Independence.
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Abstract

This study addresses the legal characterization of sexual assaults committed through
virtual physical contact, which occur within virtual reality environments utilizing haptic
technologies that transmit tactile sensations to the victim, creating a real sensory impact despite
the absence of direct physical touch. The research focuses on explaining the technical nature of
such assaults, classifying their various forms, and analyzing their psychological effects,
highlighting the urgent need to understand their seriousness and real-world implications. It
further examines the extent to which these acts can be legally classified under the provisions of
the Iraqi Penal Code, particularly Articles 396 and 397 concerning the crime of sexual
molestation (Hatk Al-‘Irdh), through a detailed study of the material and mental elements, as
well as the absence of consent. The study reveals significant legislative gaps in the current laws,
including the Kurdistan Regional Law and the draft Federal Cybercrimes Law, as they do not
explicitly address these emerging scenarios. The research concludes that while judicial
interpretation may provide limited protection, it remains insufficient, thus necessitating explicit
legislative intervention to criminalize violations of sexual sanctity through technological means

and to establish appropriate evidentiary mechanisms and investigative procedures.

Keywords: Virtual Physical Contact, Sexual Assault, Indecent Assault, Haptic
Virtual Reality, Iraqi Penal Code.
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Abstract

The Federal Supreme Court of Iraq plays an important role in overseeing the constitutionality
of laws, interpreting the constitution, and adjudicating disputes that arise among the federal
government and the regional governments. Nevertheless, various of the court's decisions linked to
the Kurdistan Region of Iragq have raised concerns about its impartiality and political influence.
Therefore, this research aims to analyze the legal framework governing the Federal Supreme
Court in Irag and its role within the federal system as well as examines specific court decisions
that have negatively impacted the Kurdistan Region of Iraq. Moreover, it assesses the extent to
which political influences have contributed to the court’s decisions. This research used an
analytical approach to analyze the decisions of the Federal Supreme Court and their implications
for the Kurdistan Region of Irag. In addition, a critical approach was adopted to evaluate the facts
surrounding these decisions. Therefore, we have concluded that despite the long period of time
that has passed since the entry into force of the Iragi Constitution of 2005, no new law has yet
been issued for the Federal Supreme Court in accordance with the constitutional provisions.
Rather, Law No. (30) of 2005 has been amended, and thus the Iraqi legislature has not fulfilled its
constitutional duty. The Federal Supreme Court's decisions regarding the unconstitutionality of
the Kurdistan Region referendum, the unconstitutionality of the Kurdistan Region's oil and gas
law, the amendment to the Kurdistan Region's election law, and the localization of salaries have
had an impact on the relationship between the federal government and the Kurdistan Region from
political, constitutional, economic, and social perspectives. We also proposed that the Federal
Supreme Court exercise its work impartially and independently and issue its decisions without
political influence or pressure from any party, as it is the constitutional court in the country and
plays an effective role in protecting all sects in Iraq.

Keywords: Federal state, Federal Supreme Court, Independence referendum, Oil and gas law,

Eection law, Salary localization.
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Publication Rules
Yaqgeen Journal for Legal Studies

Yaqeen journal is a scientific peer-reviewed journal, issued from the College of
Law- University of Duhok on a semi- annual base. The journal publishes research
papers, articles and comments on the judicial rulings and summaries of thesis and
university dissertations, and in three languages, Kurdish, Arabic, and English, with

the following general and specific rules in place:
A- General Rules:

1- The research should be in depth and has originality to add novelty to the field of
legal knowledge, via following scientific methodology, whether in terms of
hypothesis or using theoretical inductions to prove the study and affirm it, or add
some amendments and changes which may show contradictions or inconsistency or
a failure, then interpreting the phenomenon subject to the study, with paying
regards to the aspect of using the sources properly whether in terms of quotations

or transferring an idea.

2- The researcher should adhere to the opinions and corrections made on his/her

research by reviewers who are known for their expertise and scientific reputation.

3- The researcher should undertake in writing that his/her research has never been
published on paper or electronically, and that it has not been submitted for

publication to any other party in line with its submission to the journal.

4-The content of the research or the article must meet the requirements of
intellectual integrity in a way that ensures that public order and morals are not

violated.
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5-The journal preserves all copyright, translation and publishing rights, both in
paper and electronic format, after its publication has been accepted. It is not
permissible to publish the research or the article in another scientific journal or

in any other format without the written approval of the editor of the journal

6- The word count for the search or article should not exceed 8 thousand words.

7-Researches are submitted electronically on the journal's website according to the
steps and mechanisms stated therein, taking into account the fulfillment of the

requirements of each step. To be noted, the journal adopts the (OJS) system.

8-Summaries of the research papers should be attached in three languages indicated
above, along with the translation of the main title and keywords as well, provided
that the word count of the abstract should not be less than 150 words and no more
than 250 words.

9- Opinions and ideas stated in research and studies express the opinion of their

owners, and the journal is not responsible for any ideas published therein.
B- Specific rules:

The researcher must abide by the principles and general rules of scientific research

and further take into account the following specific rules:

1- Research papers are written to include (body + Footnotes) with the following

norms: A- Ali-K-ALwand font for the Kurdish language.

B- Simplified Arabic Font for the Arabic language. C- Times New Roman font for

the English language.

2- The font size should be (18) for the main headings, (16) for the sub-headings,
(14) for the body, and (12) for the footnotes.
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3-A space of (2.5) cm should be left for the four sides of the page, and (1.5) cm

between the lines.

4- Footnotes are indicated by sequential numbers for each page separately, so that

the sources and references of each page are written in its footnote.
5- Write the footnotes in the following ways:

a- The name of the author (the researcher), the source's title, the part number, the
publishing body, the edition number (the second and above), the place of

publication, the year of publication, the page number or pages.

b- In case that the source is taken from which the citation is a research in a
scientific journal, the following shall be stated: the name of the researcher, the title
of the research, the name of the journal, the number, volume, year, page number or

pages.

c- The title of the thesis or dissertation, the name of the researcher, the college or
university awarding the certificate, the year, the page number or pages. d- When
referring to sources taken from reliable websites, the source should be written in
the previous format according to the type of source referred to above, then write the
full electronic e-link, the date the source was published on the site, and the date of

the researcher’s visit to the site.

6- At the end, the research paper should include a categorized list of sources of the

research including all the sources and materials used in the research.

7- The Research submitted is subject to (Plagiarism) in pursuance with the
approved percentage and in accordance with the programs in place at the
University of Duhok in the rate of 20%. To this end, the researcher should adhere

to the rules of the literal quotation (exact wording) and meaning according to the
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contexts of the legal research principles. In any case, the quoted text should not

exceed six lines and should be put between double brackets.
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