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Abstract

This research sheds light on an important form of functional justice, which is
retributive justice, including an objective and a procedural aspect, and what
permeates the material and moral dimensions, at the same time as it
representsadopting a policy of criminalization and re-punishment from the
perspective of those who are spoken law is reinforced with procedures Compelling
necessity proverbs as well as the factors affecting its perception off well for policies
incrimination and extent necessity the penalty and extent Compatibility between
systems punitive and between Standards Mental and social and overlap with Species
Justice other, not to mention mechanics law suit penal and speed Measures and ease
and extent availability Justice Reform, and the positive or negative consequences of
its absence in relation to the enforcement of financial laws, which imposes on the
legislator keenness to realize them by all means, including streamlining the policies
of criminalization and punishment, and facilitating and accelerating court procedures
through the establishment of a specialized financial judiciary.

Key Words: Criminal justice, financial laws, enforcement, criminal proceedings,
criminalization policy.
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Abstract

The transport of persons and things is one of the most important activities
exercised by the human being since ancient times, in land, water and air.

Notwithstanding that our Iraqi legislator tackled the rules of this activity in the
various laws, especially the laws of commerce No. (60) of 1943 and No. (80) of
1983, these rules still suffer from several lacunas, which needs to be enlightened to
reach the higher level of governing this activity.

We came in the conclusion to that this lacuna requires the intervention of the
legislators for the perfection of the legal rules governing transport.

Key Words: Lacuna, Transport of Persons, Transport of Things,
Transporter, Passenger, Consignor, Consignee, Civil Responsibility.
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Abstract

The subject of this study is determined by the limited procedural capacity of the
minor defendant, as this capacity is linked to the content of the legal status of the
minor defendant. Whenever it is available for the person who is the minor defendant,
he has the right to practice all the judicial procedures related to the case himself, and
if the capacity to initiate litigation is available to everyone who proves his capacity
Perform legal actions with regard to the right to be judicially protected, and that this
capacity requires that the litigant be of majority capacity (18 years) and not under
interdiction. The litigation capacity granted to the minor in these cases is limited to
a specific objective scope, but outside this scope he remains unable for litigation.

Key words: minor, capacity, permission, marriage, court, legislator, urgent,
possession
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Abstract

The idea of this research is to identify the extent of the jurisdiction of the Federal
Supreme Court in Iraq interpreting the legal texts originally, by defining the following
axes: the basis of jurisdiction, whether it is originated from a legislative basis or
from the decision of the court itself, the nature of jurisdiction, whether it is a
precluded jurisdiction limited to the court or joint Between them and others,
represented by the State Council, the scope of jurisdiction is objectively and
procedurally. As for the objective scope, it examines the legislative texts that are
subject to the interpretative jurisdiction of the court, whether they are the texts of
ordinary law, or whether it includes other texts such as regulations, instructions and
organic laws. As for the procedural scope, it deals with the procedures that this
court’s jurisdiction requires, such as submitting the request, the organs that have
the right of submitting a such request, and the necessity of eliminating the means
of appeal, similar to the jurisdiction of the State Consultative Council stipulated in

the State Council Law No. 65 of 1979 as amended.

Key words: supreme federal court, competence, interpretation, legal texts.a
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Abstract

The research expands to shed light on the nature of behavior as an important
element in the formation of the material pillar and after the crime as a whole, and
represents the most prominent and most important element in this structure, and in
the context of that raises questions and quarrels in criminal jurisprudence and in the
judiciary and even between penal legislation, in terms of the validity of behavior,
whatever it may be. Its nature is to reach the criminal result and achieve penal
responsibility, and it does not matter that it is a behavior of a material or moral nature,
or that it is a positive or negative behavior. method, and so on.

Key Words: nature of behavior, moral behavior, the means, the tool, method,

Criminal liability .
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Abstract

Sources of obligations are the well-known five, and this is what the jurists agreed
on it. However, Jurist Smir Tanagho has added the court ruling as the source of
obligation, with brining support by providing evidence, we will discuss this
argument with a deep analysis with his thesis, to find out whether or not the court
ruling can be a source of obligation or it is a mere application of the court to the
source of obligations.

Key words: Contract, obligation, Judicial ruling, contractual liability, tort
liability.
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Abstract

It may appear somewhat unusual to discuss the right to water in times of armed
conflict ,especially since international rules pertaining to such conflicts are aimed at
protecting special categories of persons and property and do not provide a special
system for the protection of water facilities. However, there are those that believe that
water and the environment are inseparable .International Humanitarian Law (IHL)
and International Human Rights Law supportthe right to water and the right to the
environment. The protection of one is actually the protection of other, and a threat to
one is also a threat to the other. However, IHL has not totally overlooked the
protection of water, either explicitly or implicitly.IHL has linked the protection of
water to the protection of civilian objects and the protection of the natural
environment . The immediate and long-term effects of contemporary armed conflicts
exceed their military objectives, especially when using modern weapons, which
exceed the legitimate objectives to threaten vital environmental resources, including
water.

Key Words: The right to water, Water Infrastructure, Civilian Object, The
natural environment, Armed conflict.
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Commentary, UK: OUP, 2015.
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6. Silke Marie Christiansen, Climate Conflicts , Case of International
Environmental and Humanitarian Law, Switzerland: Springer International
Publishing, 2016.

Second:Articles

1-Christoph Schwarte, Will Frank, The International Law Association’s Legal
Principles On Climate Change And Climate Liability Under Public International
Law, Climate Law, V: 4, 2014

2-E.Riedel ,The Human Right to Water and General Comment N.15 of the CESCR
,2006

3- Julian Wyat, Law-making at the intersection of international environmental,
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international armed conflict, IRRC, V: 92(879), 2010.
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5-Mara Tignino, Sjostedt Britta, Searching for holistic approaches to protect water
in relation to armed , Review of European ,Comparative and International
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6-Rupesh Mishra, Legal Protection of Water in Times of Armed Conflict ,37
ELR,2007

7-Theo Boutruchhe , Le Statute de L"eau en Droit International
umanitaire, RICR,December,Vol.82 , N,840,2000

8-Stephanie .N. Simonds, Conventional Warfare Environment Protection :appraisal
for International Legal Reform, Stanford Journal of International Law, Vol
29,1992
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Humanitarian Law Jnternational  Review of the Red Cross
,N.228,1982
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5- Write the footnotes in the following ways:

a- The name of the author (the researcher), the source's title, the part number, the
publishing body, the edition number (the second and above), the place of publication,

the year of publication, the page number or pages.

b- In case that the source is taken from which the citation is a research in a scientific
journal, the following shall be stated: the name of the researcher, the title of the

research, the name of the journal, the number, volume, year, page number or pages.

c- The title of the thesis or dissertation, the name of the researcher, the college or

university awarding the certificate, the year, the page number or pages.

d- When referring to sources taken from reliable websites, the source should be
written in the previous format according to the type of source referred to above, then
write the full electronic e-link, the date the source was published on the site, and the

date of the researcher's visit to the site.

6- At the end, the research paper should include a categorized list of sources of the

research including all the sources and materials used in the research.

7- The Research submitted is subject to (Plagiarism) in pursuance with the approved
percentage and in accordance with the programs in place at the University of
Duhok in the rate of 24%. To this end, the researcher should adhere to the rules of
the literal quotation (exact wording) and meaning according to the contexts of the
legal research principles. In any case, the quoted text should not exceed six lines

and should be put between double brackets.
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6-The word count for the search or article should not exceed 8 thousand words.

7-Researches are submitted electronically on the journal's website according to the
steps and mechanisms stated therein, taking into account the fulfillment of the

requirements of each step. To be noted, the journal adopts the (OJS) system.

8-Summaries of the research papers should be attached in three languages indicated
above, along with the translation of the main title and keywords as well, provided
that the word count of the abstract should not be less than 150 words and no more

than 250 words.

9- Opinions and ideas stated in research and studies express the opinion of their

owners, and the journal is not responsible for any ideas published therein.
B- Specific rules:

The researcher must abide by the principles and general rules of scientific research

and further take into account the following specific rules:

1- Research papers are written to include (body + Footnotes) with the following

norms:

A- Ali-K-ALwand font for the Kurdish language.

B- Simplified Arabic Font for the Arabic language.
C- Times New Roman font for the English language.

2- The font size should be (18) for the main headings, (16) for the sub-headings,
(14) for the body, and (12) for the footnotes.

3-A space of (2.5) cm should be left for the four sides of the page, and (1.5) cm

between the lines.

4- Footnotes are indicated by sequential numbers for each page separately, so
that the sources and references of each page are written in its footnote.
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Publication Rules

Yaqgeen Journal for Legal Studies
Yageen journal is a scientific peer-reviewed journal, issued from the College of
Law- University of Duhok on a semi- annual base. The journal publishes research
papers, articles and comments on the judicial rulings and summaries of thesis and
university dissertations, and in three languages, Kurdish, Arabic, and English, with

the following general and specific rules in place:
A- General Rules:

1- The research should be in depth and has originality to add novelty to the field of
legal knowledge, via following scientific methodology, whether in terms of
hypothesis or using theoretical inductions to prove the study and affirm it, or add
some amendments and changes which may show contradictions or inconsistency or
a failure, then interpreting the phenomenon subject to the study, with paying regards
to the aspect of using the sources properly whether in terms of quotations or

transferring an idea.

2- The researcher should adhere to the opinions and corrections made on his/her

research by reviewers who are known for their expertise and scientific reputation.

3- The researcher should undertake in writing that his/her research has never been
published on paper or electronically, and that it has not been submitted for

publication to any other party in line with its submission to the journal.

4-The content of the research or the article must meet the requirements of intellectual

integrity in a way that ensures that public order and morals are not violated.

5-The journal preserves all copyright, translation and publishing rights, both in paper
and electronic format, after its publication has been accepted. It is not permissible
to publish the research or the article in another scientific journal or in any other

format without the written approval of the editor of the journal.
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Commercial Law.
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Editorial Board:
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Intellectual Property.

4- Prof. Dr. Akram Yamulki, Cihan University. Commercial Law.
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